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U R O N  BAZZOLI 
ELMO= COUNTY PROSECUTING ATTOMIEV 
190 South 4th East 
Post Office Box 607 
Mowltain Home, Idaho 83647 
TELEPHONE: (208) 587-2 144 
FAX: (208) 587-2147 
ISB##55 12 
IN THE DISTRICT COURT OF THE FOURTH ICLAL DISTRICT OF THE 
STATE OF IDAHO, PN AND FOR THE C O W W  OF ELMORE 
STATE OF IDAHO ) 
) CR-2003- &41 
Plaintiff, 1 
) 
vs . ) COMPLAINT-CRIMINAL 
1 
ALBERT ARNOLD CICCONE ) 
) 
Defendant. 1 
PERSONALLY APPEARED Before me this 17th day of October 2003, Aaron Bazzoli, 
Prosecuting Attorney in and for the County of Elmore, State of Idaho, who, being firft duly sworn, 
complains and says: ALBERT ARNOLD CICCONE , on or about 16th day of October 2003, in 
the County of Elrnore, State of Idaho, then and there being did then and there commit the c h e ( s )  
of two counts of MURDER IN THE FIRST DEGREE, a violation of Idaho Code Section 18-4001, 
4003, felonies; said crime(s) being committed as follows, to-wit: 
CoufLt 22 
MURDER IN THE FIRST DEGREE 
I.C. $1 8-4001,4002, and 4003 
That the Defendant, ALBERT ARNOLD CICCONE, on or about the 16' day of October 
2003, in the County of Elmore, State of Idaho, did wilfully, unlawfully, deliberately, with the 
premeditation, and with malice aforethought, kill and murder Kathleen Ciccone., a human being, by 
hitting her with his vehicle in violation of Idaho Code Section I.C. tj 18-4001,4002, AND 4003. 
Page 1 COMPLAWT-CRIMINAL 
Cob'nt x. 
MURDER M THE FIRST DEGREE 
LC. # 1 8 - 4 0 0 1 , ~ + W 3 , 4 0 1 6  
that the Defel~da~t. ALBERTARNOLD CrCCONE, on or about the 16* day of October 
2W3, in the County o f  Elmore, State of Idrho. did wilMiy, unlrwfdly, dcliberitely, wtlh the 
pmtmhtsarr, &vnh-amhou&t, kiU md murder a humarcmbryo or felus bv hrthng m 
mother with ltfs vehicle In viokuoa of lQho Code Sction 18-4001,4002,4003, .md 4016. 
All sf N hich is contrary to the fonn, force md cffea ef the stmtc in such cue made and 
provided apprnst tho urd dignrty of the State of Idrho. 
% l a € ~ ~ p r a y s  thlFtM Dchdant, A L f E I V  4RNOLD CICCONE. b q  
DATE0 ?'his 17th day of Oclotm 2003. 
AARON BAUULI  
ELMORE COUNTY P R O s E c l m G  A'~-IORNEY 
SUBSCRIBED AND SWORN To bcforc 
Count n. 
MUmER IN THE FIRST DECME 
I.C. $18-4001,4002,4003,4016 
That the Defendant, ALBERT ARNOLD CICCONE, on or about the 16" day of October 
2003, in the County of Elrnore, State of Idaho, did wilfully, unlawhlly, deliberately, with the 
premeditation, and with malice aforethought, kill and muder a human mbryo or fetus by hitting its 
moaer with his vehcle in violation of Idaho Code Section 18-4001,4002,4003, and 4016. 
All of which is contrary to the forin, force and effect of the statute in such w e  made and 
provided against the peace and dignity of the State of Idaho. 
Said Complainant therefore prays that the Defendmt, ALBERT ARNOLD CICCONE, be 
brought before the Court to be dealt with according to law. 
DATED This 17th day of October 2003. 
AARON BMZOLI 
ELMORE COUNTY PROSECUTING ATTORNEY 
SUBSCRIBED AND SWORN To before me this 17th day of October 2003. 
JUDGE PRESDTNC 
Page 2 COMPLAINT-CRIMINAL 
IN TWE DISTRICT COURT OF THE FOURTH JmICIAL DISTRICT OF THE 
STATE OF IDA330, IN FOR THE COUNTY OF ELMORE 
1 
t i  Docket N o .  ) / 
JUDGE John R .  Sellman 
TYPE OF ACTION 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
Index] Phase of Case 
No's. (
Court Minutes 
1 
) 
Docket No. 
1 
I 
OCTOBER '7 ,2003 TME \2:m 
CLERK Marsa Grimmett TYPE OF ACTION A r r .  
TAPE No.  337- 03 
NO. 5 
Counsel for Plaintiff Counsel for 
NO .A NO. 6 
Counsel for \ Defendant Counsel for 
l / l / l l l l l l l l l l l l l / l / / / / / / / / / / / / / l / / / / / / / / ~ / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / /  
Index I Phase of Case 
No's. 1 
COURT MINUTES 
,# 
Fourth Judlclrl Oiatrlct Gburt, State of idaha 
In and For the County ef EGmaru - , a  
134 Sauth 4th East, Sultr 115 ' b a 
MOunt8ln Homo, Idaho ( - -  a = ,  F , 
t 
STATE OF lOAWO 
Plarnr ~ff, 
VS 
Albeit A Ciccone 
132 Baker 3nve 
Mountain Home, 10 &31347 
1 
1 
1 
} 
) Case No: CR-2633-0004441 
1 
) OROER APPOIN'TING PUBLIC DEFENDER 
1 
1 
1 
Tno -urt Wing futry advised as lo Re appltcatir>rI d &Mff U f i i r r r c w r ~ .  ann I appwartng tct he s proper rAW, 
NOW, THEREFORE. IT IS ORDERED that an atl~rney be appointed through the' 
Public Cefender's OW*, 
Erne Corarty Public Detendsr 
525 Ca9t Jocimpn 
Mwnl6tn Home 10'8384t 
Pubr c Defenaer for ttre C~unty of E M ,  State of tcfatfo, a dttQ F,wnsec artuney m the Sate of Idaho, t&, 
peret;ty appolnwu to represent said De7endant. Albert A Ciccurrtt. I r l  411 rrtu,et.ciirryb i~ Itre ~bu- / t :  e i 1 t . t ~ ~  uisa 
The Defendant s funher adv~sed &at hel3he may 5s required to reimbursethe C h r l  f i r  all of parl71 the cost. 
of coun, appointed ~ounsel / 
Daie. October 17. 2603 
Gop1cs to. 
Order Appointirg Pubin Oelendet 
S n T E  OF IDAHO 
Plaintiff, 
VS. 
Albert A Ciccone 
132 Baker Drive 
Mountain Home, ID 83647 
Defendant. 
DOB: 
DL or SSN: 
@ th Judicial District Court, stat@@ Id 30 
In and For the County of Elmore 
150 South 4th East, Suite #5 
Mountain Home, Idaho 83847-3095 
1 
1 
1 ) Case No: CR-2003- 
) 
) ORDER APPOINTING PUBLIC DEFENDER 
) 
i 
) 
The Court being fully advised as to the appliation of Albert A Ciccone, and it appearing to be a proper case, 
NOW, THEREFORE, IT IS ORDERED that co-counsel to the public defender's office is hereby appointed, that 
being 
Terry S. Ratliff 
a duly licensed attorney in the State of Idaho, is hereby appointed to represent said Defendant, Albert A 
Ciccone, in all proceedings in the above entitled case. 
The Defendant is further advised that helshe may be required to reimburse the Court for all or part of the cost 
of court appointed counsel. 
Date: 0~ 24. 2003 
Copies to: 
d/ Public Defender 
J" Prosecutor 
Deputy Clerk 
Order Appo~nting Public Defender 
E.R FUCICIISEIJR 
ELMOm COUNTY PUBLIC DEmNDER 
525 E a t  Jackson 
Momtajn Home, Idaho 83647 
Telephone No. 587-91 03 
Facsimile No. 587-2094 
Idaho Stale Bar No. 1388 
TEWY S. RATLIW 
RATLImt LAW O m C E S  CHTD. 
290 South 2"d East 
Momtajn Home, Idaho 83647 
Telephone No. 587-0900 
Facsimile No. 587-6940 
Idaho State Bar No. 3598 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE FOIXXTH J U D I C N  DISTRICT OF THE 
STATE OF IDAHO, TN AND FOR THE COUNTY OF ELMORE 
1 
STATE OF IDAHO 
) 
Plaintie ) Case No. CR-2003 -444 1 
-vs- 
) 
1 
) DEFEN14ANT7S MOTION FOR 
ALBERT OLD CICCONE, 1 RESTRALf6T OF PARTIES" 
1 CO-CATION WITH THE PRESS 
Defendant, 
COMES NOW the Defendant, Albert A. Ciccone, by and through E.R. Frachiseur, 
Elmore County Public Defender, and moves this Court for its Order directing that the parties 
hereto, through their counsel or otherwise; to and including all attorneys, investigators, police 
officials, or any other persons connected with the investigation or presentation of the case, and 
including but not limited to the Elmore County Prosecuting Attorney and the Elmore County 
Sheriff be retrained and enjoined from further discussion or comment concerning this matter 
with the press. 
DEFENDAXT'S MOTION FOR RESTRAINT OF PARTIES' COMMWIGATION WITH THE PRESS - Page 
# * '- 
.!a 
This Motion is based on the ground that the Prosecuting Attorney of Elmore County, as 
well as the Elrnore County Sheriff, have both made statements to the press and television media 
involving puqorted facts of this case. These purported facts have been broadcast on local 
television chmels  and published in the Idaho Statesman and Mountain Home News newspapers 
creating damaging and prejudicial pre-trial publicity for the Defendant. 
The pre-trial publicity is contrary to the Defendant's right to Due Process of Law in the 
form of an unprejudiced jury pool under the 14 '~  Amendments to the United States Constitution 
and Article 1, Section 13 of the Constitution of the State of Idaho. 
The Order of restraint sought herein is authorized in the Court's discretion. State v. Gra-y, 
932 P.2d 907,129 Idaho 784 (Idaho App. 1997) 
WHEREFORE, Defendant prays that this Court issue its Order Restraining and Enjoining 
any and all persons involved in the case and particularly the Elrnore County Prosecuting 
Attorney and Sheriff from fkrther dissemination of information purporting to be the facts of this 
case to the news media in any form whatsoever. 
DATED this 28'h day of October, 2003. 
E.R. ~rachiseur 
Elmore County Public Defender 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That on the 28' day of October, 2003, I caused a true and correct 
copy of the above and foregoing document to be served to Aaron J. Bazzoil, Prosecuting Attorney, 
at his address of 190 South 4th East, Mountain Home, Idaho 83647 by personal delivery thereof. 
Ratrina L. Welch 
Legal Secretary 
DEFENDANT'S MOTION FOR RESTRAINTOF PARTIES' COMMUNICATION WITH THE PRESS - Page 2 
I F ;  
E.R 
ELMOW COUNTY PUBLIC DEmNDER 
525 East Jackson 
Mountain Home, Idaho 83647 
Telephone No. 587-91 03 
Facsimile No. 587-2094 
Idaho State Bar No. 1388 
T E M Y  S, M m I F P  
M T L I m  LAW O m C E S  CHTD. 
290 Sou& 2"* East 
Mountain Home, Idaho 83647 
Telephone No. 587-0900 
Facsimile No. 587-6940 
Idaho State Bar No, 3598 
Attorneys for Defendant 
n\r THE DISTRICT COLXT OF THE FOri-RTN JUDICIAL, DISTRICT OF THE 
STATE OF IDAHO, TN A N D  FOR THE C O W  OF ELh%ORE 
STATE OF IDAHO 
Plaintiff, 
) 
) Case No. CR-2003-4441 
-vs- 
) 
1 
) MOTION FOR CHANGE OF VENUE 
ALBERT ARNOLD CICCONE, 1 
Defendant, ) 
COMES NOW the Defendant pursuant to Idaho Code Sections 19-1801 and 19-1 802 and 
Idaho Criminal Rule 21(a) and 21(b) and moves this Court to change the venue for proce 
in this case, including the preliminary hearing, from Elmore County to another County. This 
hfotion is made on the ground ihat, apparently due to passion and prejudice among local law 
enforcement, the Defendant on the 24'h of October 2003, was brought to the interview room in 
the Elmore County Jail by the jailer. 'lVhile being held in the interview room, Defendant was 
MOTIO'N FOR CHANGE OF VENUE - Page 1 
$ +- '- 
I 'I 
accosted and assaulted by Detective Captain Michael R. Barclay of the Special Investigations 
Unit of the City of Mountain Home and County of Elmore. Defendant also believes the said 
officer to be associated with the Elmore County Sheriff's Department. 
Said officer did accost and assault the Defendant, did address him in a rude, angry and 
threatening m m e r  and in a loud and aggressive tone of voice did threaten the Defendant with a 
lengthy imprisoment. The defendant justifiably feared for his personal safety. 
All of this occurred after the Defendant had appeared in Court and been appointed 
counsel. At the time of the assault, the said Michael R. Barclay was purportedly "investigating" 
a motive for the charge against the Defendant. 
The said Michael R. Barclay as well as other members of the Sheriff's Office and the 
Mountain Home City Police Department were aware or should have been aware that the 
Defendant had counsel at the time of the assault. 
WHEREFORE, Defendant prays that this cause be removed to another venue for all 
fbrther proceedings as passion and prejudice among local law enforcement prevents him from 
having a fair and impartial trial in Elmore County and his personal health and safety are in 
danger by his continued captivity in Elrnore County. This application is made pursuant to Idaho 
Code Section 19- 1801 and 19- 1802. This application is fiuther made pursuant to Rule 21 (a) and 
particularly Rule 21(b) of the Idaho Criminal Rules. 
DATED this 28th day of October, 2003. 
E.R. Frachiseur 
Elrnore County Public Defender 
MOTION FOR CHANGE OF VENUE - Page 2 
I 98 
CERTIFICATE OF SERVICE 
I HEWBY CERTlFY That on the 28" day of October, 2003, I caused a true and correct 
copy of the above and foregoing document to be served to Aaron I. Bazzoil, Prosecuting Attorney, 
at his address of 190 South 4th East, Mountain Home, Idaho 8364'7 by personal delivery thereof. 
Legal Secretary 
MOTION FOR CHANGE OF VENUE - Page 3 
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AARON BAZZOLI 
ELMORE: COUNTY PROSECUTING ATTOmEY 
190 South 4th East 
Post OBce Box 607 
Mountain Home, Idaho 83647 
TELEPHONE: (208) 587-2144 ext. 503 
FAX: (208) 587-2147 
ISB##55 12 
IN THE DISTRICT COURT OF THE FOURTH SUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
STATE OF IDAHO 
) Case No. CR-2003-0004441 . 
Plaintiff, ) 
vs . 1 OBJECTION TO MOTION TO 
CHANGE OF VENUE AND RESPONSE 
ALBERT A. CICCONE TO GAG ORDER 
) 
Defendant. ) 
COMES NOW, The State of Idaho, by and through the Elmore County Aaron Bazzoli, 
Elmore County Prosecuting Attorney and hereby objected to Defendant's Motion for Change of 
Venue filed on October 29,2003 and responds as follows to the h4otion far Restraint of Parties 
CornInunications with the Press. 
MOTION FOR CHANGE OF VENUE: On October 29,2003 Defendant Eled a Motion 
for change of venue for the preliminary hearing and the trial on the grounds that, "apparently due to 
passion and prejudice among local law enforcement, the Defendant ... was brought into the 
interview room in the Elmore County Jail by the jailer. While being held in the interview room, 
Defendant was accosted by Detective Captain Michael R. Barclay ... Said officer did accost and 
assault the Defendant, did address him in a rude, angry, and threatening manner and in a loud and 
Page 1 MOTION 
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change of venue because of noncompliance with the statute where the application was not made in 
~ t i n g  and it was not verified by an affidavit of the defendant. 
Idaho Criminal Rule 21 (a) and (b) allows the Court to change the venue upon motion by 
either party if the "court is satisfied that a fair and impartial trial cannot be had in the county where 
the case is pending" or "for the convenience of parties and witness, and in the interest of justice'' 
the court may transfer proceedings to another county. 
Defmdant argument that law enforcement's prejudice and passions prohibit a fair and 
impartial trial is premature and without legal or factual support. The decision to change venue 
rests within the sound discretion of the trial court. State v. Hall, 11 Idaho 827,727 P.2d 1255 
(Ct,App, 1986)(upholding a court decision not to transfer venue where the defendant presented no 
affidavits demonstrating community prejudice, arising &om medial coverage, the record contained 
no objection by the defense of the final 12 jurors, and the media coverage occurred within two 
months of the shootings). 
However, this case is not scheduled for trial. The preliminary hearing is a determination 
of probable cause not a trial. See Idaho Criminal Rule 5. To insinuate that this Court cannot find 
probable cause because of the passion and prejudice of law enforcement officers is antithical to 
the entire criminal justice system. The Magistrate Court is not a trial court when it comes to a 
felony case and therefore changing the venue is tantamount to a Rule 25 Motion to Disqualify a 
Judge for cause. 
Defendant's further argument that his client's safety while incarcerated is at risk because 
an officer, during the course of reading a search warrant to Defendant for his mail, made a 
statement that he was sickened by Defendant having a girlfriend writing him in jail and that he 
Page 3 MOTION 
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hoped the Refendmt would have a lenshy prison sentence. AFFIDAVIT OF MICHAEL 
BARCLAY IN SUPPORT OF OBJECTION (attached and incoqorated herein). The statements 
are not &eats of physical violence or a personal attack, the tone of voice is not probative and 
Refendant" subjective state of mind is of no value to the proceedings, 
Defendmt files no supporting information that the c o m e t y  of Elmore County is so 
prejudiced by one day of publicity that no person in this county can be a fair and impartial juror. 
In State v, Powers, 96 Idaho 833,537 P.2d 1369 (19751, a defendant's motion for change of venue 
in a murder prosecution on the grounds that the pretrial publicity deprived him of a fair and 
impartial trial was property denied where the news stories regarding the murder contained only 
factual accounts of events that were occwring in the investigations with no editorial comments or 
other opinions, 
Defendant bears the burden of proof that a jury cannot be fair and impartial. Defendant's 
Motion is rhetoric and fails to follow the statutory requirements of Idaho Code 19-1 801 or 1802. 
Defendant failed to present affidavits in support of his own Motion as required. The prejudice of 
the State's investigator's and witnesses bears no relevance on the right to a fair and impartial trial 
by jurors; indeed, the argument that the police passionately believe that the Defendant guilty has no 
legal weight as any juror would already assume that the police and prosecution believe the 
Defendant guilty of the crimes as charged. 
Defendant's Motion to Change Venue should be dismissed subject to renewal with 
appropriate application and support. 
MOTION FOR RESTRAINT OF PARTIES COMMUNICATION WITH THE PRESS: The 
Rules of Professional Conduct 3.6 defines the restrictions on pretrial publicity. All hearings in 
Page 4 MOTION 
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this matter are for public record and consmpt.ion unless otherwise ordaed by the Judge. 
However, in mmy of these cases the Court has issued Gag Orders that restrict c o m e n t s  outside of 
the public record, to which the State would have no objection, 
DATED This 29th day of October 2003 
AARON BAZZOLI 
ELMORE COUNTY PROSECUTING ATTORNEY 
BY 
Aar 
Prosecuting Attorney 
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CIERTlHCATE OF SERWCE 
1 hereby certify that on this 29th day of October, 2003, I served a copy of the anached 
document to the following parties by facsimile: 
Ed Frachiseur 
AnORNEY AT LAW 
525 East Jackson 
Mountain Home, ID 83647 
DATED this 29th day of October, 2003 
AARON BAZZOLI 
ELMOM COUNTY PROSECUTING ATTORNEY 
n 
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AARON BAZZOLI 
E L M O m  COUNTY PROSECUTING ATTORNEY 
+ 1 
190 South 4th East " 2 ' b  2: 1s 
Post Ofice Box 607 
Mountain Home, Idaho 83647 " z ,  "?ST a ~ i . : ~ ,   
TELEPHONE: (208) 587-2144 ext. 503 ;:;-c;:( 1;- 1 1  E ~ G I ~ R T  
FAX: (208) 587-2147 
ISB#55 12 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMOFU3 
STATE OF IDAHO ) 
) Case No. CR-2003-0004441 
Plaintiff, 
VS . 
1 
1 AFFIDAVIT IN SUPPORT OF 
) OBJECTION TO MOTION TO 
ALBERT A. CICCONE ) CHANGE VENUE 
) 
Defendant. ) 
STATE OF IDAHO ) 
) SS.: 
COUNTY OF ELMORE ) 
Michael R. Barclay, first being duly sworn, states as follows: 
1. I am a Captain with the Elmore County Sherips Office. 
2. On October 24,2003 I obtained a written search wmant signed by the Honorable 
John R. Sellman to search and seize mail sent to Defendant at the Elmore County 
Jail. 
3. I received the search warrant at 3:30 p.m. and went immediately to the jail. 
4. I had jail deputy Tommy Robinson and Kurt Dorothy bring Defendant to the 
processing room at the jail. 
Page 1 AFFIDAVIT IN SUPPORT OF OBJECTION TO MOTION FOR CHANGE OF VENUE 
5. I met with the Defendmt in the processing room for the p q o s e  of providing him a 
copy of the search warranl: and letter I was seizing pursumt to the search wanmt. 
6 .  The door to the processing room was left ajar with a two foot opening. Defendant 
was not handcum and was seated. 
7. After reding the search w m m t  to the Defmdant I handed him a copy of the letter 
and told him that I thou&$ it was an insult to the victh's fmily and that if I left any 
type of e ~ d e n c e  u n m d  or not discover4 I would make a point of finding this 
evidence to ensure that he was prosecuted for the alleged crime that he committed. 
8. At no time did I threaten him with violence or bodily ham. 
9. I did advise the Defendant at the beginning that I was not there to interview him and 
that I was not interested in any information that he had to give me. Defendant 
voluntarily uttered that the letter was from a friend he met at Intermountain Hospital 
and I stopped him from saying anytilung fkther and that he had counsel and I was 
not interested in anythmg he bad to say. 
10. At no time was I yelling or raising my voice or accosting the Defendant. 
11. The reading of the search warrant and statements took less than 4 or 5 minutes 
maximum. C 
FURTHER MORE, this affiant sayeth naught. 
'": 
Page 2 AFFIDAVIT IN SUPPORT OF OBJECTION TO MOTION FOR CHANGE OF VENUE 
, ? 
.- 
DATED This 29th day of October, 2003 
SUBSCRIBED AND SWORN To before me this 2 
Residing at: Mountain Home, ID 
Commission Expires: 7/10/04 
Page 3 AFFIDAVIT IN SUPPORT OF OBJECTION TO MOTION FOR CHANGE OF VENUE: 
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E.R F M C m S E m  
ELMOm C O m W  PUBLIC DEENIDER 
525 East Jackson 
Mountain Home, D 83 647 
Telephone: (208) 587-91 03 
Facsimile: (208) 587-2094 
I.S.B. No. 1388 
mmY S' wmm 
Mmm tAUr OmCES,  CHTD. 
290 South Second East 
Mountain Home, ID 83 647 
Telephone: (208) 587-0900 
Facsde :  (208) 587-6940 
ISB: 3598 
Attorneys for Defendant 
IN THE DISWCT COURT OF TEE F O ~ ~  JXJTIICML DISTRICT OF THE 
STAm OF IDAHO IN AND FOR T E E  COUNTY OF ELMORE 
'THE! STATE! OF IDAHO, 1 
) 
Plaints ) Case No. CR-2003-4441 
1 
-vs- 1 MOTION TO DISMISS 
) WITH PRESUDICE 
ALBERT ARNOLD CICCOFE, 1 
) 
Defendant. 1 
COMES NOW the Defendant, by and through his attorneys of record E.R. Frachiseur of the 
Elrnore County Public Defender's OEce and Terry S. Ratliff, of Ratliff Law Offices, Chtd., and 
pursuant to the Fifth, Sixth, and Fourteenth Amendment of the United States Constitution and Article 
1 Section 13 moves this Court to Dismiss this case with prejudice based on the assault by Detective 
Michael Barclay against the Defendant herein. The Defendant was in the custody of the Elmore County 
BfOTION TO DIS&IISS WITH PREJUDICE- P q q  1 
' L \ J  
Sherips Office and after he had been appointed Counsel, he was verbally assaulted and threatened by 
Barclay. This is in direct violation of Albert's Constitutional Rights and would be appropriate sanction 
based on the officer's misconduct said motion is based on the Atfidavit of the Defendant previously 
filed herein. 
Oral kwment  is requested. 
DATED t h i a g o f  October, 2003. 
RATJXW LAW OFFICES, CHTD. 
Attorney for Defendant 
CERTIFICATE OF SERVICE 
L?f 
I HEREBY CERTIFY That I have on this 9 9  day of October, 2003, served a copy of the 
within and foregoing M a n O K  TCl DISMISS WIT33 P=,rlJB;TCE t r ~  
Aaron Bazzoli By: ,A Hand Delivery 
Elmore County Prosecutor's Office Federal Express 
190 South 4& East - Certified Mail 
P.O. Box 607 - U.S. Mail 
Mountain Home, ID 83647 Facsimile Transmission 
RilOTION TO DISNIISS WITH PREJUDICE- Page 2 
I St)  
E.R CHISEm 
E W O m  C O m W  PUBLIC DEmNDEEI 
525 East Jackson 
Mountain Home, D 83647 
Telephone: (208) 587-9 1 03 
Facs i~ l e :  (208) 5 872094 
1.S.B. No. 1388 
mmY s* mmm 
I U  LSIW OmCES,  am. 
290 South Second East 
Mountain Home, 12) 83647 
Telephone: (208) 587-0900 
FacsMe: (208) 587-6940 
ISB: 3598 
Anomeys for Defendant 
IN TEE DISWCT C O ~ T  OF F O U R m  mTCLc\L DISTNCT OF TEE: 
STAm OF IDAEO LN AND FOR COUIVW OF ELMORIE 
THE ST.&rn OF IDmo, 1 
) 
Plaints, 1 Case No. CR-2003-444 1 
) 
-VS- ) MOTION FOR ORDER 
1 TO P R O W E  INTERVIIEW 
ALBERT ARNOLD CICCONE, 1 ROOM 
1 
Defendant. 1 
1 
COMES NOW the Defendant, by and through his attorneys of record E.R. Frachiseur of the 
Elrnore County Public Defender's OfEice and Terry S. Ratlie of Ratliff Law Offices, Chtd., and moves 
this Court to issue an Order Compelling the Elmore County Sheriff to provide an interview room for 
Counsel and the Defendant herein that is private, secure, and free from interference electronically, and 
free fiom the ability of non-intended personnel to hear the same said conferences between Counsel and 
the Defendant. 
MOTION FOR ORDER TO PROVIDE mTERVIElV ROOM - Page I 
<31 
Specificdly, the c u ~ e n t  facililies of the Elmore County Jail do not allow Counsel and the 
Defendant to have secure comunications in as much as the same can be overheard by other people 
though the vent. system or tkrough the gaps in the doors, and the placement of female ofenders in 
direct: p r o ~ t y  to the intehew room used in this facifity. Counsel would refer the Court to the 
Mdavit. of C.J. Nemeth to be filed herevvith. 
Said Motion is based on the Forth, Fi-llh, Sixth, Eighth, and Fourteenth Amendments to the 
United States Constitution, and Article 1 Section 13 of the Constitution of the State of Idaho. Said 
motion is also based on the =davit of C.J. Nemeth filed herein 
Oral k@rnent is requested. 
7f)  
DATED t h i e  day of October, 2003. 
&irnllW LAW OFFICES, CHTD. 
CERTIFICATE OF SERVICE 
a7/ I E R E B Y  CERTLFY That I have on this 2 day of October, 2003, served a copy of the 
within and foregoing MOTION FOR ORDER TO PROVIDE INTERVIEW ROOM to. 
Aaron Bazzoli By: & Hand Delivery 
Elrnore County Prosecutor's Office - Federal Express 
190 South 4& East Certified Mail 
P.O. Box 607 - U. S. Mail 
Mountain Home, ID 83647 - Facsimile Transmission 
I\.IOTION FOR ORDER TO PROVIDE LNTERVE'CV ROO31 - Page 2 
E.R m G m S I E m  
ELMORlE COUNTY PUBLIC D E E m E R  
525 East Jackson 
Mountain Home, ID 83647 
Telephone: (208) 587-9 103 
Facsimile: (208) 587-2094 
I.S.B. No. 1388 
TERRY S. MTLIFF 
RATLIIFF LAW OFFICES, CHTD. 
290 South Second East Street 
Mountain Home, ID 83647 
Telephone: (208) 587-0900 
Facsimile: (208) 587-6940 
ISB: 3598 
Attorney for Defendant 
IN TEE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF ELIMORE 
THE STA'IE OF IDAHO, ) 
) 
Plaintiff, ) Case No. CR-2003-444 1 
1 
-VS- MOTION TO SHORTEX 
) m m  
ALBERT ARNOLD CICCONE, ) 
1 
Defendant. 1 
COh4ES NOW the Defendant herein, by and through his attorneys of record, E.R. 
Frachiseur, of the Elmore County Public Defender and Terry S. RatlifT, of RatliELaw Offices, 
Chtd., and moves this Court for an Ex-Parte Order Shortening Time for which the blotion for 
R.IOTION TO SHORTEN TIME - 1 
r\ -i 
' d J  
Order to Provide Interview Room and Motion to Dismiss with Prejudice can be beard on October 
30,2003 at the hour of 10:00 a.m. 
Said Motion is based on the fact that Counsel through its private investigator, have 
leamed as of last night and early this morning, that the conversations that Counsel was having 
with the Defendant were overheard by several other incarcerated personnel, and that no secure 
facility exists within the EImore County Jail to allow the unrestrained communication between the 
Defendant and his Counsel. Said motion is based on the Mdavit of C.J. Nerneth filed herein. 
Oral Argument is requested. 
-, 
I)+ 
DATED this day of October, 2003. 
RA'I'LIPF LAW OFFICES, CHTD. 
CERTIFICATE OF SERVICE 
7 H  
I HEREBY CERTIFY that I have on this 2' day of October, 2003 served a copy of 
the within and foregoing MOTION TO SHORTEN TIME to: 
Aaron Bazzoli By: Hand Delivery 
Elmore County Prosecutor's Office 5 Federal Express 
190 South 4& East - Certified Mail 
P.O. Box 607 - U.S. Mail 
Mountain Home, ID 83647 - Facsimile Transmission 
MOTION TO SHORTEN TIME - 2 
f -  34 
E.R 
ELMON G O W W  PIJBIAC DEFENDER 
525 East Jackson 
Mountain Home, D 83647 
Telephone: (208) 587-9 103 
Facsimile: (208) 587-2094 
I.S.B. No, 1388 
T E m Y  S. RATLWF 
t;tftTLWF LAW OFZIICES, CETTD, 
290 South Second East Street 
Mountain Home, D 83647 
Telephone: (208) 587-0900 
Facsimile: (208) 587-6940 
ISB: 3598 
Attorney for Defendant 
Dl TEE DISTRICT COUBT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF ELMORE 
THE STATEi OF IDAHO, ) 
1 
Plaintie 1 Case No. CR-2003-444 1 
-vs- 
1 
1 ORDER TO SHORTEN 
1 T m  
mBERT ARNOLD CICCONE, 1 
1 
Defendant. ) 
THIS MATTER having come before the Court on Defendant's iMotion to Shorten Time 
and good cause appearing therefrom, 
ORDER TO SHORTEN TlME - 1 
'3 t- J * 9  
IT IS HEREBY ORDERED that the Defendant" Motion to Shor~en Time is 
gant.ed and the Ilefendant's Motion for Order to Provide Intei-view Room and Motion to 
Dismiss with Prejudice shall be heard on the 3oth day of October 2003 at 10:00 a.m. 
-k 
DATED t h i s y  day of October, 2003. 
J O ~  R ~ E L L M A N ,  Magistrate Judge 
CERTIFICATE OF SERVICE 
I HEZtEBY CERTIFY that I have on this day of October, 2003 served a copy of 
the within and foregoing ORDER TO SHORTEN TIME to: 
Aaron Bazzoli By: Hand Delivery 
Elmore County Prosecutor's OEce - Federal Express 
1 90 South 4& East Certified Mail 
P.O. Box 607 - U. S. Mail 
Mountain Home, ID 83647 Facsimile Transmission 
E.R Frachiseur - Hand Delivery 
Elmore County Public Defender's Office Federal Express 
525 East Jackson Certified Mail 
Mountain Home, ID 83647 U.S. Mail 
Facsimile Transmission 
Terry S. Ratliff 
RatliELaw Offices, Chtd. 
290 South 2nd East 
Mountain Home, ID 83647 
- Hand Delivery 
- Federal Express 
- Certified hlail 
U.S. Mail 
Facsimile Transmission 
CLERK OF T E  COURT 
ORDER TO SHORTEN TIME - 2 
E.R. BmCEISPm 
ELMOW COUNTY PUBLIC DEmNDIER -a 
525 East Jackson 
Mountain Home, 1d&o 83647 ' -  'i - .  
Telqhone No. 587-9103 
, , , I  5: 32 
Facsimile No. 5 87-2094 
Iddm State Bar No. 1388 
TERRY 5. mTLIFF 
MTLIFF LAW O m C E S  CHTD. 
290 Sou& znd East 
Momtain Home, Idaho 83647 
Telqhone NO. 587-0900 
Facsimile No. 587-6940 
Idaho State Baa No. 3598 
Agorneys for Defendat 
I1\J THE DISTHCT COURT OF THB FOURTH JUDICIAL D I S m C T  OF THE 
STATE OF IDAHO, IN AND FOR TEE COUNTY OF ELMORE 
STATE OF DM0 1 
) Case No. CR-2003 -444 1 
Plaintiff; 1 
) MOTION FOR ORDER 
-VS- ) SHORTEFvWG RE 
) TIME FOR WEARING AND 
ALBERT m O L D  CICCOW, ) ORDER 
Defendat. 
1 
1 
COMES NOW, the defendant by and through E.R.FRACHISEUR, 
Elmore County Public Defender, and moves the Court for it Is Order 
Shortening Time Required for Notice of Hearing on defendant's 
MOTION FOR CHANGE OF VENUE and MOTION FOR RESTRAINT OF PARTIES' 
COMMUNICATON WITH PRESS on the ground that counsel have only 
learned of the police confrontation in the jail after it's 
occurrence and had no reason to suspect their conferences were 
eavesdropped upon until October 29, 2003. 
NOTION FOR ORDER SHORTENING REQUIRED 
TIME FOR HEARING AND ORDER - 1 
October 30", 2003 is the date set for Preliminary Hearing 
and there are no available dates before that time. 
Dated this day of October, 2003. 
E.R. FMGHISEm 
Attorney for Defendant 
MOTION FOR ORDER SHORTENING REQUIRED 
TIME FOR HEARING AND ORDER - 2 
THE COUE?T mVING reviewed and considered defendant's MOTION 
GE OF VEWE and MOTION FOR RESTMINT OF PARTIES' 
CO ICATON WITH PRESS, and good cause appearing therefore; 
IS HEREBY OFUIERED that the required time for Notice of 
Hearing be shortened so that the defendant's Motion may be heard 
on October 3oth, 2003, at the hour of 10:OO a.m. 
DATED This ay of Octo 
w t r a t e  Judge 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That on the 3ath day of October, 2003, I 
caused a true and correct copy of the above and foregoing MOTION 
FOR ORDER SHORTENING REQUIRED TINE FOR HEARING AND ORDER to be 
served to Phil Miller, Prosecuting Attorney, at his address of 
430 North 6th East, Mountain Home, Idaho 83647, by personal 
delivery thereof. 1 
Legal Secretary 
MOTION FOR ORDER SHORTENING REQUIRED 
TIME FOR HEARING AND ORDER - 3 
Docket No. 
m C E  John R. Selhan DATE OCTOBER 9 ,2003 TIME 
CLE TYPE OF ACT10 
A -347- 03 I TAPE NO. 
Index I 
No's. 1 
Phase of Case 
COURT MINUTES 
C O N T I N U A T I O N  S W E E T  
CASE NAME 
C O N T I N U A T I O N  S H E E T  
CASE NAME 
E.R, PRACHISEVR 
ELMOW COUNW PUBLIC DEFENDER 
$ , - , .  z: 27 
525 East Jackson 
Mountain Home, ID 83647 
Telephone: (208) 587-9 103 
- . , , - * - -  ,LST 
Facsimiie: (208) 587-2094 
I.S.B. No. 1388 
TERRY S. MTLIFF 
M T L E F  LAW OFFICES, CETD. 
290 South Second East Street 
Mountain Home, U3, 83647 
Telephone: (208) 587-0900 
Facsimile: (208) 587-6940 
ISB: 3598 
Attorney for Defendant 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO Dl AND FOR THE COUNTY OF ELMORE 
'JXE STATE OF IDAHO, ) 
1 
Plaintiff, ) Case No. CR-2003-4441 
1 
-vs- ) ORDER 
1 
ALBERT ARNOLD CICCONE, ) 
) 
Defendant. ) 
THIS MATTER having come before the Court on the Defendant's Motion for Order to 
Provide an Interview Room, and the Court having heard the argument of Counsel from the 
Defendant and from the State, and good cause appearing therefrom, 
ORDER- 1 
IT IS HEEIEBY 0RT)EKED that the Counsel andior staff' for the Defendant shall have 
access to the Defendant in the Jury Room of the Elmore County CouRhouse, at least twice (2) 
per week for ~ o ~ d e n t i a l  meetings with the Defendant; and 
IT IS HEREBY FURTHER ORDERED that the Elmore County Sherifi's Ofice shall 
transport the Defendant from the Elmore County Jail to the Courthouse for these same said 
meetings; and 
IT IS HEREBY FURTHER ORDERED that no additional Transport Order shall be 
necessary to carry out the purposes and intention of these meetings between the Defendant and 
his Counsel and/or staff: 
77- 
DATED this 1 ' day of November, 2003. 
ORDER - :! 
CERTIFICATE OF SERVICE 
I IIEREBY CERTIFY that I have on this 10 day of November, 2003 served a copy of 
the within and foregoing ORDER to: 
Aaron Bazzoli By: _IclCII Hand Delivery 
Elrnore County Prosecutor's OOace Federal Express 
190 South 4' East Certified Mail 
P.O. Box 607 U.S. Mail 
Mountain Home, ID 83647 Facside Transmission 
E.R. Frachjseur 
EIrnore County Public Defender's Office 
525 East Jackson 
Mountain Home, la) 83647 
Terry S. Ratliff 
Ratliff Law Ofices, Chtd. 
290 South znd East 
Mountain Home, ID 83647 
&d Delivery 
Federal Express 
Certified Mail 
U.S. Mail 
Facsimile Transmission 
 and Delivery 
Federal Express 
Certified Mail 
U.S. Mail 
Facsimile Transmission 
ORDER - 3 
AARON BAZZOLI 
ELMORE COUNTY PROSECUTING ATTOWEV 
190 South 4th East 
Post OfFice Box 607 
Momtain Home, Idaho 83647 
TELEPHONE: (208) 587-2144 ext 503 
FAX: (208) 587-2147 
ISB#55 12 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE, COUNTY OF ELMORE 
STATE OF IDAHO 
1 Case No. CR-2003-000444 1 
Plaintiff, ) 
VS. 1 GAG ORDER 
1 
ALBERT A. CICCONE ) 
Defendant. 1 
BASED UPON, Motion by the Defendant and good cause appearing, IT IS HEREBY 
ORDERED as follows: 
1, Sheriff Rick Layher is the designated spokesperson for the Elmore County Sheriffs Office. 
2. The State, the Sheriff's Department, and the Defense Attorneys are hereby prohibited from 
discussing the facts of the case with all members of the media. 
3. This gag order does not effect the parties ability to speak on issues presented on the public 
record and court schedules. 
DATED Thi&a/lray of November. <? 1 nrl 
The Ho ora e John R. v 
BY: 
Page 1 GAG ORDER 
J:\Documents3\1600- 1 h99\3- 1639'Gag 0rder.wpd 
CERTIFICATE OF SERVICE 
I hereby certiQ that on thi S2Y day of November 2003, I served a copy of the attached 
document to the following parties by the following means: 
Ed Frachiseur 
AmORNEY AT LAW 
525 East Jackson 
Mountain Home, ID 83647 
Elmore County Prosecutors 
190 S. 4th E. 
Mountain Home, ID 83647 
J Hand Delivered 
-
- U.S. Mail 
- Certified Mail 
- Next Day Delivery 
- Facsimile 
/ Hand Delivered 
- U.S. Mail 
- Certified Mail 
- Next Day Delivery 
- Facsimile 
DATED this a day of November, 2003. 1 
BY: mhmd 
Deputy Clerk 
Page 2 GAG ORDER 
J:\Documents3\1600- 1699\3- 1639!Gag 0rder.wpd 
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COURT MINUTES 
IN THE DI%;%IC- COURT OF THE FOURTH ~u@%&l[i' DISTR~CT OF THE 
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Court Minutes 
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Court Minutes 
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Counsel for Defendmt Counsel for 
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Phase of Case 
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TAPE NO, 
CLER 
Court Minutes 5 'i 
U R O N  BAZZOLI 
ELMO= COUNTY PROSECUTING ATTOB3VEY 
190 South 4th East 
Post Office Box 507 
Momtain Home, Idaho 83647 
TELEPHONE: (208) 587-2144 (EXT 503) 
FAGSMILE: (208) 587-2 147 
I.S.B. No 5512 
f?;l THE DISTRICT COURT OF THE FOURTH JUDICZAL DISTRICT OF THE 
STATE OF IDAHO, ZN AND FOR THE COUNTY OF ELMORE 
THE STATE OF IDAHO, 
1 Case No. CR-2003-0004441 
Plaintie ) 
VS. ) ORDER HOLDING DEFENDANT 
) TO ANSWER 
ALBERT A. CICCONE 1 
SSN: 
DOB: ) 
Defendant. 
ON THE 12th day of January 2004 at the hour of 9:30AM, the Defendant appeared before the 
undersigned Magistrate with Terry Ratliff, Attorney at Law, Defendant's attorney of record, this 
being the time and place set for the preliminary examination herein. The State of Idaho was 
represented by Aaron Bazzoli, Prosecuting Attorney in and for the County of Elmore, State of 
Idaho. The Defendant waived the reading of the Complaint on file herein. The Defendant was 
advised of the right to a preliminary examination, the nature of which was explained to the 
Defendant. The Defendant thereupon did not waive the preliminary examination. The Court, being 
fully advised in the premises, finds that the crimes of Count I, MURDER IN THE FIRST 
DECREE, a felony; Count 11, MURDER JN THE FIRST DEGREE, a felony; as set forth in the 
ORDER HOLDliljG DEFENDANT TO ANSWER 
cb 
Infomation on file herein, have been comitted in Elrnore Cowty, State of Idaho, and that there is 
sufficient cause to believe that the Defendant comitted said crime(s). 
IT IS THEREFORE ORDERED That the Defendant be and he hereby is held to answer to the 
charges as set forth in the Infomation on file herein, before a District Judge in the District Court of 
the Fourth Judicial District of the State of Idaho, in and for the County of Elmore. 
IT IS FURTHER OmERED That Defendmt's bond remain as previously set. 
DATED This 
onorable John R. Sellman 
ORDER MOLDING DEFENDANT TO ANSWER 
cb 
Page 4 
AARON BAZZOLI 
IELMOm COmTY PROSEGUTUVG ATTOWEY 
190 South 4th East 
Post Offjce Box 607 
Mountdn Home, Idafro 83647 
TELEPHONE: (208) 587-2 144 ext. 503 
FAX: (208) 587-2147 
I.S.B. No. 5512 
IN THE DISTNCT COURT OF THE FOURTH JUDICLAL DISTRICT OF THE 
STATE OF IDAHO, TN AND FOR THE COUNTY OF ELMOM 
THE STATE OF IDAHO, 1 
Case No. CR-2003-0004441 
Plaintiff, 1 
1 
vs. 1 I N F O R M A T I O N  
1 
ALBERT A. CICCONE, 1 
SSN: ) 
DO ) 
Defendant. 
Aaron Bazzoli, County Prosecutor in and for the County of Elmore, State of Idaho, who, in the 
name of and by the authority of said State, prosecutes in its behalf, in proper person, comes now before 
the District Court of the Fourth Judicial District of the State of Idaho, in and for the County of Elmore, 
and gves the Court to understand and be informed that the Defmdant is accused by this Information of 
the crimes of: Count I, MURDER IN THE FIRST DEGREE, a felony; Count 11, W R D E R  IN THE 
FIRST DEGREE, a felony; upon which charges the said Defendant, having duly appeared before a 
,Magistrate on the 12th day of January 2004, and then and there having not waived his preliminary 
examination upon said charge, was, by said Magstrate, thereupon held to answer before the District 
- Page 1 
Judge of the Fourth Judicial District of the State of Idaho, in and for the County of Elmore, to said 
charges, which crime were committed as follows: 
COUNT I 
MURDER IN THE FIRST DEGREE 
Felony, I.C. 5 18-4001, 18-4002 and 18-4003 
That the Defendant, ALBERT A. CICCONE, on or about the 16th day of October 2003, in the 
County of Elmore, State of Idaho, did wilfully, unlawEully, deliberately, with premeditation, and with 
malice aforethought, kill and murder Kathleen Ciccone, a human being by hitting her with his vehicle 
from which she died. 
COUNT I1 
MURDER IN THE FIRST DEGREE 
Felony, I.C. Cj 1 8-4001, 18-4002 and 18-4003 
That the Defendant, ALBERT A. CICCONE, on or about the 16th day of October 2003, in the 
County of Elmore, State of Idaho, did wilfblly, unlawfblly, deliberately, with premeditation, and with 
malice aforethought, kill and murder a human embryo or fetus, by hitting its mother with his vehicle. 
All of which is contrary to the form of the statute in such case made and provided and against the 
peace and dignity of the State of Idaho. 
DATED This Z* day of January 2004 
AARON BAZZOLI 
ELMORE COUNTY PROSECUTING ATTORNEY 
BY: 
Aaron Bazzoli 
INFORMATION - Page 2 
ItJ THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO,  I N  AND FOR THE COUNTY OF ELNOHE 
Bate: February 2, 2004 
COURT MINUTES 
THE STATE OF IDAHO, i 
P l a i n t i f f ,  
VS . 
ALBERT C I G C O N E , ,  
i Case  No. CR-2003-4441 
) 
f 
D e f e n d a n t .  ) 
1 
APPEARANCES: 1 
Aaron B a z z o l i ,  
P r o s e c u t i n g  A t t o r n e y  
Ed F r a c h i s e u r  
T e r r y  R a t l i f f  
Tape No. A32-04 
Counse l  f o r  S t a t e  
Counse l  f o r  De fendan t  
2:24 p.m. C a l l  o f  c a s e .  
Time and  date set  f o r  INITIAL ARRAIGNMENT, d e f e n d a n t  p r e s e n t ,  I n  
Cus tody .  
The C o u r t  i n f o r m e d  t h e  d e f e n d a n t  o f  t h e  c h a r g e ( s )  f i l e d  a g a i n s t  
A l b e r t  C iccone  b e i n g  a  f e l o n y  and  o f  t h e  p o s s i b l e  p e n a l t i e s  which 
c o u l d  b e  imposed .  
P u b l i c  d e f e n d e r  r e a f f i r m e d  r e p r e s e n t  d e f e n d a n t  
Trce copy o f  t h e  I n f o r m a t i o n  f u r n i s h e d  t o  t h e  d e f e n d a n t  and  
c o u n s e l .  
T roe  nans  c f  d e f e n d a n t  ALBERT A. CICCO1E. 
Formal r e a d i n g  o f  t h e  I n f o r m a t i o n  waived by d e f e n d a n t .  
The Courtadvised the defendant of the different pleas he could 
e n t e r  to the charge(s1 set fartin in the Information and of t h e  
statutory trrne, not less than one (I) day, he would be entitled to 
before entering his plea. 
Defendant advised that he understood his rights, the charge(s) and 
the possible penalties that could be imposed. 
In answer to the Court, defendant entered a plea of "NOT GUILTY" 
to both counts and requested a jury trial be set. 
M r .  Ratliff desired to know if the Prosecutor was recommending the 
death penalty. 
Mr. Bazzoii responded he was not asking for the death penalty. 
Mr. Frachiseur then asked the court if he would be allowed to 
withdraw and Mr. Ratliff concurred with that request. 
The Court allowed Mr. Frachiseur to withdraw as counsel in this 
case. 
There being no objection by defendant, the Court set this case for 
trial before the Court and a jury at 9:00 o'clock a.m. July 23, 
2004; Pretrial Conference set for June 21, 2004 at 9:00 a.m.; jury 
selection to begin July 20, 2004 at 1:30 p.m. 
Defendant remanded to the custody of the Sheriff. 
2:35 p.m. End. 
GAIL BEST 
Clerk of the District Court 
Reporter: N. Omsberg 
Clerk: T. McCain 
Reporter's Est. $ 
COURT XINUTES - FEBRU-4RY 2, 2004 
?age - 2 
TERRY S. WTLIFF 
RATLIFF LAW OFFICES CWTD. 
290 South 2"* East 
Mountain Home, ldaho 83647 
Telephone No. 587-0900 
Facsimile No, 587-6940 
ldaho State Bar No. 3598 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
STATE OF IDAHO, 
Plaintiff, 
-vs- 
ALBERT A. CICCONE, 
Defendant. 
1 
) Case No. CR-2003-04441 
) 
) DEFENDANT'S EX PARTE 
) MOTION FOR ENLARGEMENT 
) OFTIME 
) 
) 
) 
COMES NOW, the above-named Defendant, by and through E.R. Frachiseur and Terry 
Ratliff, attorneys of record herein, and hereby moves this honorable Court for an order enlarging 
the time within which to file I.C.R. 12(b) motions to thirty (30) days prior to trial based upon the 
following: 
1. That pursuant to I.C.R. 12 (d), I.C.R. 12(b) motions must be filed within twenty eight 
(28) days after an entry of a not guilty plea. 
2. That the Defendant plead not guilty to the charge(s) herein on 2"d day of February, 
2004. 
3. That defense counsel is contemplating pre-trial motions to be filed with this Court. 
4. That defense counsel does not believe the State's case will be prejudiced by 
DEFENDANT'S EX PARTE MOTION FOR ENLARGMENT OF TIME-1 
Defendant's requested for enlargement of time under I.C,R. 12(d). 
Oral argument is not requested unless this motion is objected to by Prosecution Attorney. 
BATED this 2"d day of January, 2004. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That on the &of February. 2004. 1 caused a true and correct copy 
of the above and foregoing DEFENDANT'S EX PARTE MOTION FOR ENLARGEMENT OF 
TIME to be served to Aaron Bazzoli, Elmore County Prosecuting Attorney, at his address of 190 
South 4" East, Mountain Home, Idaho 83647 by personal delivery thereof. 
Legal Assistant 
DEFENDANT'S EX PARTE MOTION FOR ENLARGMENT OF TIME-2 
1 r r- 
0 d 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
THE STATE OF IDAHO, 
Plaintiff, 
VS. 
) Case No. CR-2003-0441 *, ". 
) ORDER GOVERNING FURTHER 
) CRIMINAL PROCEEDINGS AND 
ALBERT A. CICCQNE, ) NOTICE OF TRIAL SETTING 
Defendant. 
) 
'I 
IT IS HEREBY ORDERED as follows: 
(1) All discovery shall be completed no later than 2 weeks prior to the trial date in this matter. 
(2) All parties will comply with the requirements of Rule 16, I.C.R., and use good faith and 
reasonable diligence in making timely compliance with all discovery, or otherwise request the 
Court, in writing, for an extension or file a formal objection to discovery on or before the 
discovery date set in this Order; 
(3) Defendant is hereby Ordered to file all pretrial motions governed by Rule 12 of the Idaho 
Criminal Rules no later than 14 days prior to the pretrial conference or otherwise show good 
cause, upon formal motion, why such time limits should be enlarged. All such motions must be 
brought on for hearing within fourteen (14) days after filing or forty-eight (48) hours before trial, 
whichever is earlier. Any motion filed but not timely noticed for hearing shall be deemed 
withdrawn. All motions in limine shall be in writing and filed no later than ten (10) days prior to 
the trial date. 
(4) Counsel for each party shall deliver a written list of prospective witnesses and proposed exhibits 
to the court and counsel for all other parties no later than five (5) days prior to trial. 
(5) Pursuant to Rule 30(a), I.C.R., each party is directed to file written requests for jury instructions 
no later than five (5) days prior to  the trial date. 
(6) A pretrial conference will be held on, Monday the 21st day of June, 2004 at 9:00 a.m. 
(7) A jury trial will be held on, Friday the 23rd day of July, 2004 at 900  a m.; jury selection to begin 
on Tuesday the 20th day of July, 2004 at 1.30 p.m. (8-3 
(8) Jurors names will be drawn at random by the Clerk on the Friday before the trial. If Counsel 
intends to observe the drawing, they must advise the clerk before that date. 
(9) Unless otherwise specified no trial proceedings will take place on Thursday, due to criminal 
arraignments in Ada County. 
I C G  
ORDER GOVERNING FURTHER CRIMINAL PROCEEDINGS AND NOTICE OF TRIAL SETTING - Page : 
Notice is hereby given, pursuant to Idaho Rules of Civil Procedure 40(d)(l)(G), that an alternate judge 
may be assigned to preside over the trial of this case. The following is a list of potential alternate judges: 
Hon. Phillip M. Secker 
Hon. G.D. Carey 
Hon. Dennis Goff 
Won. J. William Hart 
Hon. Daniel C. Hurlbug, Jr. 
Hon. James Judd 
Hon. Duff McKee 
Hon. Daniel Meehl 
Hon. George R. Reinhardt, Ill 
Hon, Ronald Schilling 
Hon, W.H. Woodland 
Unless a party has previously exercised their right to disqualification without cause under Rule 
40(d)(l), each party shall have the right to file one (1) motion for disqualification without cause as to any 
alternate judge not, later than ten (10) days after service of this notice. 
DATED this 5th day of February, 2004. 
j: h.qck:. &* 
L/ 
ETHERELL , 
CERTIFICATE OF MAILING 
I hereby certify that on this 5th day of February, 2004, 1 mailed (served) a true and correct copy of the within 
instrument to: 
Aaron J. Bazzoli 
PROSECUTING ATTORNEY 
Interdepartmental mail 
Terry Ratliff 
PUBLIC DEFENDER 
l nterdepartmental mail 
Jury Clerk 
l nterdepartmental mail 
GAIL BEST 
Clerk of the District Court 
B 
Deputy Court Clerk 
G i j  
ORDER GOVERNING FURTHER CRIMINAL PROCEEDINGS AND NOTICE OF TRIAL SETTING - Page 2 
TERRY S. RATLIFF 
RATLIFF UliW OFFICES CHTD. 
290 South 2"d East 
Mountain Home, ldaho 83647 
Telephone No. 587-0900 
Facsimile No. 587-6940 
ldaho State Bar No. 3598 
Attorney for Defendant 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF ELMORE 
STATE OF IDAHO, 
Plaintiff, 
VS . 
ALBERT A. CICCONE, 
Defendant. 
1 
) Case No. CR-2003-4441 
1 
) 
) ORDER FOR ENLARGEMENT 
) OF TIME 
1 
) 
) 
The above-named Defendant's Motion for Enlargement of Time within which to file I.C.R. 12(b) 
motions having duly come before this Court without oral argument, and the Court being fully 
apprized of the grounds, and good cause having been shown; 
ORDER - 1 
I N  THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT O F  THE 
STATE OF IDAHO, I N  AND FOR THE COUNTY OF ELMORE 
L E. mTHEmLL 21, 2004 
COURT MINUTES 
THE STATE OF IDAHO, 
) 
P l a i n t i f f ,  i 
V S  . 
1 
1 Case  No. CR-2003-4441 
i 
ALBERT A .  CICCONE, 1 
1 
D e f e n d a n t .  1 
) 
APPEAWNCES: 
Aaron B a z z o l i  
P r o s e c u t i n g  A t t o r n e y  
T e r r y  R a t l i f f  
Deputy P u b l i c  Defender  
Counse l  f o r  P l a i n t i f f  
Counse l  f o r  Defendant  
T i m e  a n d  d a t e  s e t  f o r  PRE-TRIAL CONFERENCE, d e f e n d a n t  p r e s e n t ,  i n  
c u s t o d y ,  no bond s e t .  
Tape No. A213-04 2198 - 3188 
9 : 0 3  a .m .  C a l l  o f  c a s e .  
Mr. R a t l i f f  s t a t e d  he  had a  p r e - t r i a l  mot ion  on Count I1 and  4 -5 
m o t i o n s  i n  l i m i n e  t o  b e  f i l e d .  Some e v i d e n c e  w i l l  se s t i p u l a t e d  
t o .  
C o u r t  a d v i s e d  p a r t i e s  t h a t  it  would n o t  b e  a v a i l a b l e  August  1st - 
7th .  
M r .  R a t l i f f  a d v i s e d  t h e  c o u r t  t h a t  t h e  t r i a l  s h o u l d  b e  done b y  
~ u l y  30,  2004.  O f f e r  h a s  been  made b u t  f e e l s  i t  w i l l  b e  r e j e c t e d .  
Nr .  B a z z a l i  adv i sed  t h e r e  had b e e n  a  l e t t e r  r e q u e s t i n g  m e d i a t i o n .  
Cour t  s e t  July 19,  2904 a t  9:00 a .m .  t o  h e a r  t h e  m o t i o n s  t h a t  a r e  
f i l e d .  
GOURT MINUTES - J U N E  21,  2004 
Page - 1 
Mr. Bazzoli stated he was waiting for a report from the base. 
Mr. Ratliff stated that he anticipated no continuance. 
Mr. Bazzoli also stated that he had not received a witness list in 
writing. 
Mr. Ratliff advised the court that it will be submitting several 
lessor offenses. 
Court questioned the parties as to required time for voir dire. 
Court will allow 2% hours each. Jury pool increased form 125 to 
1.50. 
9:21 a.m. end. 
GAIL BEST 
Clerk of the District Court 
B 
Deputy Clerk 
Reporter: N. Omsberg 
Clerk: T. McCain 
Reporter's Est. $ 
COURT MINUTES - JUNE 21, 2004 
Page - 2 
TERRY S. ItATLIFF 
RATLIFF LAW OFFICES, CHTD, 
290 South Second East 
f i w t a l n  Home, ID 83647 
Telephone: (208) 587-0900 
Facsimile: (208) 587-6940 
I.S.B. 3598 
Attorney for the Defendant 
IN TBE DISTRICT COURT OF THE FOURTH JUDICUL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF ELMORE 
STATE OF IDAHO, ) 
1 Case No.: CR-2003-4441 
Plaintifc 1 
1 MOTION IN LIMINE: 
VS . 1 IN RE SPECTATORS 
1 
ALBERT A. CICCONE, 1 
1 
Defendant. 1 
COMES NOW the Defendant and by and through his attorney of record, Terry S. 
Ratliff of Ratliff Law Offices, Chtd., and hereby moves pursuant to the plenary powers of 
the Court, I E  6 1 5, the Due Process Clause of the Fourteenth Amendment to the United 
States Constitution and Article 1$13 of the Idaho Constitution for this Court to issue an 
In Limine Order prohibiting any and all spectators, witnesses, court personnel and or staff 
of the Prosecutor's OSce  from attending the courtroom or courthouse with 'purple 
ribbons' or 'badges' depicting the deceased, Kathleen Ciccone. 
Said actions would inflame the jwy in as much as it is commonly known that 
'purple ribbons' represent the bearer's opposition to 'domestic violence' and are outside 
the province of facts to which the jurors, or potential jurors, should be exposed to through 
iMOTION IN LIMINE: IN RE SPECTATORS - Page 1 
the judicial process. Likewise, 'badges' depicting bthleen Ciecone have a c o m o n  
mderstmding that she died as a result of "omestic violence.' 
Such "tatements' should be considered by the Court as 'extra-judicial' and would 
prohibit Albert from receiving a fair trial in this case in that the same would inflame the 
minds of the jury and potential juror's prior to and during the scope of this trial and 
proceedings. 
Oral argument is requested. 
/- DATED thQ6 day of June 2004 
RATLIFF LAW OFFICES, CHTD. 
Attorney for ~ e f e d a d  
CERTIFICATE OF SERVICE 
-, 
F f'y 
I HEREBY CERTIFY that I have on t h i s a s  day of June 2004, served a copy of 
the within and foregoing MOTION IN LIMINE: IN RE SPECTATORS to: 
Aaron Bmal i  
Elmore County Prosecutor 
190 South 4th East 
P.O. Box 607 
Mountain Home, ID 83647 
By: Hand Delivery 
Federal Express 
Certified Mail 
U.S. Mail 
Facsimile Transmission 
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C, 9 
c c: 
TERRY S, RATLIFF 
RATLIFF LAW OFFICES, CHTI). 
290 South Second East 
Mountain Home, ID 83647 
Telephone: (208) 587-0900 
Facsimile: (208) 587-6940 
I.S.B. 3598 
Attorney for the Defendant 
IN THE DISTWCT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF ELMORE 
STATE OF IDANO, 1 
) Case No. : CR-2003-4441 
Plaint iff, 
MOTION IN LIMINE: 
VS. 1 IN RE "VICTIMn 
1 
ALBERT A. CICCONE, 1 
1 
Defendant. 1 
COMES NOW the Defendant and by and through his attorney of record, Terry S. 
Ratliff of Ratliff Law Offices, Chtd., and hereby moves pursuant to the plenary powers of 
the Court, I M  515, the Due Process CZause of the Fourteenth Amendment to the United 
States Constitution and Article I J 1 3  of the Idaho Constitution for this Court to issue an 
In Limine Order prohibiting any and all witnesses, court personnel and or Prosecutor's 
from using the term "victim" when testifying as to Kathleen Ciccone. 
Said term, in and of itself as would be used in the context of the charges herein 
and the expected testimony or Prosecutorial statements, implies and assumes that Albert 
is 'guilty' prior to any fact-finding having been made. Additionally, such t e rm and 
MOTION IN LIMINE: IN RE "VICTIM" - Page 1 
r e m k s  would be far more prejudicial than probative and, would violate Idaho Rule of 
Evidence 403 as it relates to Albert. 
As we said in Sfate v. Floyd, 125 Idaho 651, 654, 873 P.2d 905, 908 
(Ct.App.l994), "Rule 403 does not offer protmtion against evidence that is 
merely prejudicial in the seme of being detrhental to the party's case. The rule 
protects against evidence that is unfalrly prejudicial, that is, if it tends to suggest a 
decision an  an hproper basis.'? 
Srare v. Brow,  13 1 Idaho 6 1,66 
(Ct. App. 1998) 
Oral wgumed is requested. 
47 DATED this 2day of June 2004 
RATLIFF LAW OFFICES, CHTD. 
Attorney for ~efencjaff " 
CERTIFICATE OF SERVICE 
- /"
I HEREBY CERTIFY that I have on t h i 9 3  day of June 2004, served a copy of 
the within and foregoing MOTION IN LIMINE: IN RE "VICTIMn to: 
Aaron Bazzoli By: K Hand Delivery 
Ehore  County Prosecutor Federal Express 
190 South 4& East Certified Mail 
P.O. Box 607 U.S. Mail 
Mountain Home, ID 83647 Facsimile Transmission 
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TERRY S. RATLIFF 
MTLIFF LAW OFFICES, CHTD. 
290 South Second East 
Nowtah  Home, ID 83647 
Telephone: (208) 587-0900 
Facshile: (208) 587-6940 
I.S.B. 3598 
Attorney for the Defendant 
IN THE DISTRICT COURT OF THE FOURTH mDICLAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF ELMORE 
STATE OF IDAHO, 1 
Case No. : CR-2003-444 1 
P hint iff, ) 
MOTION TO DISMISS 
VS. 1 COUNT TWO OF THE 
INFORMATION 
ALBERT A. CICCONE, 1 
1 
Defendant. 
COMES NOW the Defendant and by and through his attorney of record, Terry S. 
RatliiT of RatliiT Law Offices, Chtd., and hereby moves pursuant to Roe v. Wade, 410 
U.S. 113 (1973) Planned Parenthood v. Dunforth, 428 U.S. 52 (1976), Planned 
Parenthood v. Casey, 505 U.S. 833 (1 992), the Fourteenth Amendment to the United 
States Constitution and Article 19'13 of the Idaho Constitution. 
The basis for said Motion is that Idaho Code $18-601 et seg are unconstitutional 
as written and applied in this case. Said Motion is based on the memorandum filed in 
support hereof. 
MOTION TO DISItfISS COUNT TWO OF THE INFORMATION - Page 1 
-3 - 
1 9  
Oral argument is requested. 
7 
DATED This 2r day of June 2004. 
MTLIFF LAW OFFICES, CHTD. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that I have on this grr day of June 2004, served a copy of 
the within and foregoing MOTION TO DISMISS COUNT TWO OF THE 
INFORMATION to: 
Aaron Bazzoli By: Hand Delivery 
Elmore County Prosecutor Federal Express 
190 South 4" East Certified Mail 
P.O. Box 607 U.S. Mail 
Mountain Home, ID 83647 7Facsimile Transmission 
3IOTION TO DISMISS COUNT TWO OF THE INFORMATION - Page 2 
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IN THE OISTR 
OF THE STATE 
STATE OF IDAHO, 
Plaintiff, 
VS. 
ALBERT A. CICCONE, 
Defendant. 
COURT OF THE FOURTH 
DAHO, IN AND FOR THE 
JUDICIAL DISTRICT 
COUNTY OF ELMOR 
Case No. CR-2003-4441 
ORDER RE: 
VARIOUS MOTIONS 
The defendant, through counsel, has filed three motions. 
The defendant's motion in limine to exclude any reference to the deceased as a 
"victim" is denied. There has been no assertion that the deceased died as a result of 
suicide or natural causes. Therefore, she was indeed a "victim" in the sense that it is 
undisputed she was killed. 
The defendant's motion to dismiss count two of the information is also denied. 
There is no binding authority, and certainly none in Idaho, supporting the defendant's 
proposition that a woman's constitutional right to an abortion precludes a state from 
enacting a law prohibiting fetal homicide in a non-abortion context. 
The defendant's motion in limine to prevent anyone from entering the courtroom 
during trial with purple ribbons or other displays in support of an assertion that the 
deceased was the victim of domestic violence, is granted. Such displays would, in the 
court's view, be unfairly prejudicial to the defendant and present a risk of possible 
intimidation or undue influence ~tpon the jury pool and jury. 
SO ORDERED and DATED THIS day of July 2004. 
CERTIFICATE NAILING 
I hereby certify that on this 2nd day of July, 2004, I 
mailed (served) a true and correct copy of the within 
instrument to: 
Aaron Bazzoli 
PROSECUTING ATTORNEY 
Interdepartmental Mail 
Terry Ratliff 
DEPUTY PUBLIC DEFENDER 
Interdepartmental Mail 
GAIL BEST 
Clerk of the District Court 
AARON BAZZOLI 
ELMORE COWTY PROSECUTING ATTORSVEY 
190 South 4th East 
Post Office Box 607 
Mountain Home, Idaho 83647 
TELEPHONE: (208) 587-2144 ext. 503 
FAX: (208) 587-2147 
ISB#55 12 
PN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FClR THE COUNTY OF ELlMORE 
STATE OF IDAHO 1 
1 Case No. CR-2003-000444 1 
Plaintiff, 1 
1 
VS. MOTIONS IN LIMINE 
1 
ALBERT A. CICCONE 
9 
Defendant. 1 
COMES NOW, The State of Idaho, by and through the Elmore County Aaron Bazzoli, 
Elmore County Prosecuting Attorney and hereby moves this Court to grant pretrial evidentiary 
rulings on the following evidentiary matters: 
I .  RULE 404@) EVIDENCE: 
I.R.E. 404@) states that "evidence of other crimes, wrongs, or acts is not admissible to 
prove the character of a person in order to show that the person acted in conformity therewith. It 
may, however, be admissible for other purposes, such as proof of motive, opportunity, intent, 
preparation, plan, knowledge, identity, or absence of mistake or accident provided that the 
prosecution in a criminal case shall file and scrve notice reasonably in advance or trial ... of the 
general nature of any such evidence it intends to introdcce at trial." 
Page i MOTIONS IN LIMKE 
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On July 7,2004, the State proviCed Notice of Intent to use 404(b) evidence' to Defendant 
outlining the possible witnesses md general nature of the testimony. Mihether to admit other 
wongs or acts is a two tiered analysis, ""Frsr the evidence must be relevant to a material and 
disputed issue concerning the crime charged. Second, and only if the evidence is deemed relevant, 
it must be detmined whetha the probative value of the evidence is outwei&ed by the danger of 
unfair prejudice to the defendant." State v. tswrence, 1 12 Idaho 149,730 P.2d 1069 (Ct.App. 
1986); State v, Cochran, 129 Idaho 944,935 ?.2d 207 (Ct.App. 1997). 
In State v. %iuf?le, 134 Idaho 498, 500,5 P.3d 478,480 (Ct.App. 2000), the Defendant's 
children testified in the State's case in chief about Defendat's past anger, threats, and abuse of 
fmily members. These elements go directly to a Defendat" specific intent to intentionally and 
unlawhlly murder a victim. In this case, Dt:F~ndant's violence during the marriage, control and 
manipulation, threats, and abuse of his wife go to lack of accident or mistake, motive, and intent. 
2. Use of crime scene and autopsy photos: 
The state intends to show photos of the crime scene which will have some pictures of the 
blood on the vehicle, the vehicle itself%, and certain autopsy photos for the jury's review and use 
with the forensic pathologists testimony (the photos intended are attached to this Motion). 
In State v. Martinez, 92 Idaho 183,439 P.2d 691 (1968) this Court set out the general rule 
as to admissibility of photographs of the .~iclii~l in a prosecution for homicide.. . . "photographs of 
the victim in a prosecution for homicide, duly verified and shown by extrinsic evidence to be 
faithhl representations of the victim at tle tiraa in question are, in the discretion of the trial court, 
' The Notice of Intent is also filed wit!- tk5:ourt and incorporated herein 
The vehicle is the murder weapon. 
Page 2 MOTIONS Ilu' LIMME 
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admissible in evidence as an aid to the jury in akving at a fair understanding of the evidence, 
proof of the Corpus delicti, extent of injury, condition and identification of the body, or for their 
bearing on the queshon of the degree or atrociousness of the crime, even though such photographs 
may have the additional effect of tending to e~c i t e  the emotions of the jury." (Citations omined) 
Id. at 188,439 P.2d at 696. 
Zn this case the crime scene photos arc necessary to show the nature of the crime. The 
autopsy photos will show the condition of the body, the violence, and the degree of atrociousness 
of the crime. 
DATED This 7th day of July 2004 
AAXOrcJ BAZZOLI 
ELMORE COUNTY PROSECUTING ATTORNEY 
Aaron Bazzoli 
Prosecuting Attorney 
Page 3 MOTIONS IN LIMINE 
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CERTIFICATE OF SERVICE 
T hereby certify that on this 7th day of July, 2004, I served a copy of the attached document 
to the following parties by facsimile: 
Terry S. Ratliff 
AmORNEY AT LAW 
290 South 2nd East 
Momzlin Home, ED 83647 
DATED this 7th day of July, 2004 
AARON BAZZOLI 
ELMORE COUNTY PROSECUTING ATTORNEY 
Page 4 MOTIONS IN LIMINE 
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AARON BAZZOLI 
ELILtORE COUNTY PROSECUTING ATTOmEU 
190 South 4th East 
Post Office Box (507 
Mountain Home, Idaho 83647 
TELEPHONE: (208) 587-21 44 (EXT 503) 
FACSIMILE (208) 587-2 147 
I.S.B. No. 5512 
IN THE DISTRICT COURT OF THE FOURTH JUDICZAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
STATE OF IDAHO 
) CR-2003-000444 1 
Plaintiff, ) 
) 
VS. ) MOTION TO CONTINUE 
) OR IN THE ALTERNATIVE 
ALBERT A. CICCONE ) MOTION TO USE 804 EVIDENCE 
Defendant. 1 
COMES NOW, Aaron Bazzoli, Elmore County Prosecuting Attorney and moves this Court 
for its Order continuing the Jury Trial of this matter scheduled for Jury Selection commencing July 
20th, 2004 and presentation of evidence on July 23,2004 at 9:00AM, for the reason that The State's 
witnesses are unavailable and material to the case. Most subpoena's were sent at the end of June 
as the investigative report Erom the Office of Special Investigations for the Air Force as a part of 
investigation in this matter. The names of most of the witnesses were not disclosed to the State 
because of military procedures until the end of June and immediately disclosed to the Defense. 
The State was still unable to get the report until the discovery date deadline even though it was 
requested in March. Special Agent Tarick Warding was temporarily reassigned during the winter 
and spring of 2004 and recently returned to MHAFB in May to his assignment here. The report 
had to be reviewed by a number of military members for special approval before being released. 
MOTION TO CONTINUE 
J:'d3ocuments3\1600-1699\3- 1639iMotion to Continue or in the Alternative Motion to use 804 
evidence. wpd 
The State attmpted at the end of June upon receipt af the names fiom the report (but not the report) 
to subpoena a11 names which is when we were notified of the TDY status of many of the witnesses. 
The Slate is requesting more time for the purposes of determining the length of the TDY's, their 
locations, and if necessary, prepare and pay for the depositions of members of the military who are 
TDY and would still be unavailable for a later trial date. 
The following witnesses are unavailable: 
1. Mike Almond, IMHAFB, Defendant's first skirt or supervisor who Kathleen Terry 
spoke to at great length. Witness is TDY. 
2 .  Jeremy Christenson, MWAFB: TDY, Defendant's roomate, observed Defendant's 
treatment of Kathleen by calling her names, kicking her out of the house. Will also 
testiljl that Defendant told him that the child was not his. Defendant would also 
testify that Defendant was excited and happy the day before the counseling session. 
Witness is TDY. 
3. Jason Delion: Worked with Defendant and would be able to testify that Defendant 
was tempermental and would "wig out" at times. Delion would also testify that 
Defendant blamed Kathleen for his financial problems and that he took great care of 
his car and would "really overreact" when there were crubms in it. Witness was 
disclosed at the end of June, sent a subpoena, and is TDY.. 
4. Michael Pfirrmann: Sent on TDY July 19,2004 and unavailable to have been 
deposed prior to that date upon notice to the State. Also worked with Defendant 
and would testify that Defendant blamed Kathleen for his suicide attempt, that he 
wanted a divorce and custody of the child. Witness would also testify that 
MOTION TO CONTINUE 
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evidence.wpd 
Defendant wanted the baby but that victim wanted to abort it. This conversation 
took place at Tntemountain Hospital after the Defendant was admitted there and 
will coorborate other witnesses testimony. We were advised in July that witness is 
TDY. 
5. Robert Reagan: retired military and moved out of state. Diligent efforts have been 
made but have been unsuccesstlrl in locating his fomarding address. Mr. Reagan 
was Defendmt's supervisor who will testify that Defendant told him that he wanted 
to divorce Kathleen and he would support her financidly even though he did not 
believe the baby was his. Witness will testi& that the night prior to Kathleen's 
death, Defendant told him they were going to work everything out. 
6. Dr. Timothy Ruth: in a training in Texas for the Air Force medical field and cannot 
miss any days or he will fail the training. He is in the training from July 12,2004 
until September 2004. He was sent a subpoena in early June and did not contact 
our office until July 9, 2004. Dr. Ruth treated Kathleen on the final day of her life 
at the emergency room and prescribed medication for her.. 
7. Steve Brown: identified in the first discovery as Rita Brown's husband. On the 
evening that Kathleen died, Mr. Brown rode his four-wheeler up to the KR ranch 
road and found Kathleen's purse, prescription medication that she just received that 
day, and her sweater. Mr. Brown advised his wife that he found these items and 
that he picked up her pills because he did not want the cows getting into them. He 
also advised that he did not move the purse or sweater on the road. Mr. Brown 
was activated by the Guard around the third week of June and is in Texas awaiting 
MOTION TO CONTINUE 
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deploment to lraq around the first week of Aumst. The State sent a subpoena 
received by Reta Brown his wife but was not advised of the situation until July 13, 
2004 by Mrs. Brown during her i n t e ~ e w  process. 
The decision ta grant or deny a continuance rests within the sound discretion of the trial 
court. State v. Ransom, 124 ldaho 703,706,564 P.2d 149, 152 (1993); State v. Rhoades, 120 
Idaho 795,812,820 P.2d 665,682 (1991). 
All the witnesses aformentioned are with the military and are TDY. The State submitted 
numerous requests to the military to receive the report and the list of names from their investigation 
but did not receive the names until the end of June 2004. The State disclosed all these witnesses to 
Defendant on June 18,2004. Upon receiving the names the State sent subpoenas to all witnesses 
identified and interviewed by OSI. Ln middle of July the State received the information that the 
witnesses were TDY. The State has not been able to quickly obtain their assignments and their 
dates of return. If a continuance is granted then the State will get a list of all assignments, dates of 
return, locations, and if necessary file Motions to conduct depositions at State expense of 
witnesses who will be unavailable. 
On June 18,2004, Defendant verbally disclosed the names of some potential witnesses and 
disclosed the name of Brent Freeman as an accident reconstructionist and possible witness and that 
he wanted him to remain in the Court during the State's accident reconstructionist testimony, which 
was granted by this Court on June 21,2004. On June 27,2004, Defendant disclosed in a witness 
list Brant Freeman's name and address (the witnesses were never formally disclosed to the State 
except in the "Defendant's Proposed Witness List"). On July 6,2004 the State requested the 
curriculum vitae of Defendant's two expert witnesses, including Brant Freeman. Mr. Freeman 
MOTION TO CONTINUE 
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was in the Prosecutor's office briefly on July 7,2004 and I verbally requested his c u ~ c u l m  vitae 
at which time he told me that he had given in to Mr. Ratliff but that he would either e-mail it or fax 
it to me that day. I spoke with Mr. Ratliflon July 16,2004 and he assured me I would have it 
today. As you 12:00 p.m. on July 16,2004, there has not been any response to my July 6,2004 
request for discovery on the c ~ c u l u m  vitae's from either expert. The State will not have 
sufficient time to try its case in chief and investigate Defendant's experts with any substantial 
investigation. The State therefore is prejudiced in its ability to challenge the Defendant" expert 
accident reconstmctionist. 
The State has cooperated with Defense counsel in scheduling and conducting a deposition 
of Thomas Reedy, a witness, without Court approval or Motion by Defense because of last second 
timeliness issues because Mr. Reedy is going to be TDY as well. Defense counsel is deposing the 
witness pursuant to its own Motion or Mr. Reedy would also be unavailable to the State as a 
witness. As it stands now, neither the State nor defense has an agreement how to handle objections 
during the Deposition nor the nature of the evidence. 
If this court determines that there is not good cause to continue this matter, the State 
requests the following evidentiary exceptions to be allowed during the presentation of evidence: 
1. Rule 804(5)@)(5) that the statement is material, it has the guarantees of 
trustworthiness, it is probative, and the general purpose of the rules will best 
served by allowing in the statement that Steve Brown made to his wife Reta Brown 
regarding finding the purse, pills, and jacket. Mr. Brown stated that he found them 
all in the road and that he picked up the pills because he did not want the cows 
getting into them and that he left the jacket and purse lay where he found them. 
MOTION TO CONTINUE 
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Detective Basclay located the items the moming after Mr. Brown and found them in 
the road. If Mr. Brown's statment is not let in, then the Defense may be that Mr. 
Barclay c m o t  testif"y that the items were located where they were left because Mr. 
Brown found them and could have moved them thereby chm@ng the nature of the 
evidence at the scene. Without Mr. Brown" statements or testimony, the crime 
scene has been tampered with without the officers being able ta verify where the 
i t a s  were located. 
2 .  Dr. Ruth visited with the victirn the day of her death and was also a beating 
physician. Under I.R.E. 803(4) or (6), at least Kathleen" medical records should 
come in as regulalry kept records to show medical facts that she was at the 
emergency room and that she received prescription medication for her pregnancy. 
This evidence will coorborate Defends's statments in the interview and provide 
medical history for Kathleen regarding both her and Defendant having an STD, 
which Defendant blames the victim for giving to him. This information also 
prompted Defendant into complaining to witnesses that victim was cheating on him 
and that the baby was not his. All information goes to coorborate other witnesses 
testimony and goes directly to motive and premeditation for murder. 
Also, most all the witnesses aforementioned are not family or friends of the victim and 
therefore may be considered less biased then the fmily members testimony and therefore are not 
cumulative. 
In short, the State has complied with discovery deadlines, has witnesses who are 
unavailable because of temporary assignments out of the state and as such all subpoena's must go 
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t h u &  the m i l i t q  and chain of cornand  to get t h m  back to Idaho to testify, The State is 
requesting a continuance based upon the sigificmt number of witnesses who are unavailable 
because of mil i tw duty, based upon the prejudice to the State to conduct an investigation into the 
backgound and credentials of defense's expert witnesses or for an evidentiary ruling on the 
admission of hearsay statements for unavailable witnesses. 
DATED This& day of July, 2004. 
AARON BAZZOLI 
ELMORE COUNTY PROSECUTING ATTORNEY 
BY&&-( 
Aaron Bazzoli 
MOTION TO CONTINUE 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That on the 1_6 day of July 2004, I caused a true and correct copy of 
the Motion, Affidavit and Proposed Order to be served upon the following people by the following 
methods. 
Terry S. Ratliff 
ATTORNEY AT LAW 
290 South 2nd East 
Mountain Home, 1P 83647 
First Glass Mail 
Hand Delivery (hteroffice Mail) 
t/ Facsimile 
DATED ThisAday of July, 2004. 
Aaron Bazzoli 
CERTIFICATE OF SERVICE 
AARON BAZZOLI 
ELMOM COWTY PROSECUTmG ATTORNEY 
190 South 4th East 
Post Office Box 607 
Mowain Home, Idaho 83647 I -  1 \ . eZ.* fi * i -  ! ' : ! L . ~ d d  
I.S.B. No. 55 12 
TELEPHONE: (208) 587-2 144 FAX: (208) 587-2 147 
IN DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
STATE OF IDAHO, ZN AND FOR THE COUNTY OF ELMOW 
THE STATE OF IDAHO, 1 
1 Case No. CR-2003-000444 1 
Plaintiff, 1 
1 EX P A R E  MOTION FOR ORDER 
1 SHORTENING 
VS. 1 WQUDED TIME FOR HEARING 
1 
ALBERT A. CICCONE, 1 
) 
Defendant. 1 
COMES NOW, The State of Idaho, by and through Aaron Bazzooli, Elmore County 
Prosecuting Attorney in and for the County of Elmore, State of Idaho, and moves this Honorable 
Court for its Order Shortening Time Required For Notice Of Hearing on State's Motion To 
Continue filed herewith so that said Motion may be heard by this Court on the 19th day of July 
2004, at the hour of 1 :00 p.m. on the grounds that the State has been unable to get Subpoenas 
served on witnesses that are TDY for Military Reasons. 
DATED This /Cday of July 2004 . 
AARON BAZZOLI 
ELMOW COTJXTY PROSECUTING ATTORNEY 
BY: 
Aaron Bazzoli 
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Court will grant the motion to continue and reset the trial to: 
December 21, 2004 at 10:00 a.m. for pre-trial. 
January 4, 2005 at 1:30 p.m. for jury selection. 
January 5, 2005 at 9:00 a.m. for jury selection. 
Trial to comence January 7, 2005 at 9:00 a.m. and continue until 
January 26, 2005 excluding Thursday's and the holiday of January 
17, 2005. 
Court a d v i s e d  counsel that it would not allow individual voir dire 
of the jury but can be done on an individual basis if necessary. 
Mr. Ratliff made statement on the record for appeal purposes and 
also requested that the defendant be placed back in the custody of 
the Air Force and released form jail. 
Mr. Bazzoli responded, stating reasons he should remain in jail 
and that no bond should remain. 
Mr. Ratliff made his second argument. 
Court will not reduce bond or OR release. 
2:26 p.m. end. 
GAIL BEST 
Clerf of the District Court 
Reporter: N. Omsberg 
Clerk: T. McCain 
Reporter's Est. $ 
COURT MINUTES - JUNE 7, 2004 
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AARON BAZZOLI 
ELMOW COUNTY PROSECUTING ATTORNEY 
190 South 4th East 
Post OEce Box 607 
Mountain Home, Idaho 83647 
TELEPHONE: (208) 587-2 144 ext. 503 
FAX: (208) 587-2 147 
ISB#55 12 
IN THE DISTRiCT COURT OF THE FOURTH JUDTCIrU, DISTMCT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMOW 
THE STATE OF IDAHO, 1 
Case No. CR-2003-000444 1 
Plaintiff, 
1 ORDER SHORTENING REQUIRED 
VS. ) TPME FOR EARZNG 
1 
ALBERT A. CICCONE, 1 
Defendant. 
THE COURT, Based on all of the records and pleadings herein, including the State's 
Motion for Order Shortening Required Time for Hearing and finding good cause shown 
therefore; 
IT IS HEREBY ORDERED That the required time for Notice of Hearing be shortened so 
that the State's Motion to Continue may be heard on 19" day of July 2004 at the hour of 1 :00 
PM. 
DATED This/&aY of 
Page 2 MOTION 
J:~Docmments3~ 1600- 1699\3- 1 639\5~Votion for Shorten rime for ,Motion to Continue.wpd 
AARON BAZZOLI 
ELLWORE COUNTY PROSECUTING ATTOWEY 
190 South 4th East 
Post Office Box 607 
Moutain Home, Idaho 83647 
TELEPHONE: (208) 587-2 144 (EXT 503) 
FACSIMILE: (208) 587-2 147 
I.S.B. No. 5512 
II? THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
STATE OF IDAHO 1 
) CR-2003-000444 1 
Plaintiff, 1 
VS. 
1 
1 ORDER TO CONTINUE 
ALBERT A. CICCONE 
) 
1 
Defendant. 1 
THE COURT, Based upon Motion by the State, and good cause appearing"; 
IT IS HEREBY O W R E D  That the Jury Trial in this matter scheduled for the 20th dav of 
" 
July 2004, be continued t 0 6 a t  
the hour of 4 I W o'clock fl .M. 
ORDER TO CONTTlVUE TRIAL 
CERTIFICATE OF SEWICE 
& 
I HEREBY CERTIFY That on t h e a  day of July 2004,I caused a true and correct copy of 
the foregoing document to be served upon the following people by the following methods. 
Elmore County Prosecuting Attorney Class Mail 
hjountain Home, Idaho 83647 and Delivery (Interoffice Nail) 
Facsimile 
Teny S. Ratliff 
ATTORNEY OF RECORD 
290 South 2nd East 
Mounlain Home, ID 83647 
rst Class Mail 
and Delivery (Interofgce Mail) 
Facsimile 
CERTIFICATE OF SERVICE 
IN THE DISTRICT COURT OF Tt-iE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
THE STATE OF IDAHO, 1 
) 
Plaintiff, 1 Case No. CR-2003-4441 
1 "SECONDW 
vs. ) ORDER GOVERNING FURTHER 
) CRIMINAL PROCEEDINGS AND 
ALBERT A. CICCONE, 1 NOTICE OF TRIAL SETTING 
1 
Defendant. 1 
IT IS HEREBY ORDERED as follows: 
(1) All discovery shall be completed no later than 2 weeks prior to the trial date in this matter. 
(2) All parties will comply with the requirements of Rule 16, I.C.R., and use good faith and 
reasonable diligence in making timely compliance with all discovery, or otherwise request the 
Court, in writing, for an extension or file a formal objection to discovery on or before the 
discovery date set in this Order; 
(3) Defendant is hereby Ordered to file all pretrial motions governed by Rule 12 of the Idaho 
Criminal Rules no later than 14 days prior to the pretrial conference or otherwise show good 
cause, upon formal motion, why such time limits should be enlarged. All such motions must be 
brought on for hearing within fourteen (14) days after filing or forty-eight (48) hours before trial, 
whichever is earlier. Any motion filed but not timely noticed for hearing shall be deemed 
withdrawn. All motions in limine shall be in writing and filed no later than ten (10) days prior to 
the trial date. 
(4) Counsel for each party shall deliver a written list of prospective witnesses and proposed exhibits 
to the court and counsel for all other parties no later than five (5) days prior to trial. 
(5) Pursuant to Rule 30(a), I.C.R., each party is directed to file written requests for jury instructions 
no later than five (5) days prior to the trial date. 
(6) A pretrial conference will be held on, Tuesday the day of December, 2004 at 10:OO a.m. 
(7) A jury trial will be held, Friday the 7th day of Januarv, 2005 at 9:00 a.m. throuish the 26'h day 
of Januarv, 2005; jury selection to begin on Tuesday the 4th day of January, 2005 at 
P.m. 
(8) Unless otherwise specified no trial proceedings will take place on Thursday, due to criminal 
arraignments in Ada County. 
ORDER GOVERNING FURTHER CRIMINAL PROCEEDINGS AND NOTICE OF TRIAL SETTING - Page 1 
Notice is hereby given, pursuant to Idaho Rules of Civil Procedure 40(d)(l)(G), that an alternate judge 
be assigned to preside over the trial of this case. The following is a list of potential alternate judges: 
Hon. Phillip M. Becker 
Hon. G.D. Carey 
Hon. Dennis Goff 
Won. J. William Hart 
Hon. Daniel C. Hurlbutt, Jr. 
Hon, James Judd 
Hon, Duff McKee 
Hon. Daniel Meehl 
Hon. George R. Reinhardt, I11 
Hon. Ronald Schilling 
Hon. W.H. Woodland 
Unless a party has previously exercised their right to disqualification without cause under Rule 
40(d)(l), each party shall have the right to file one (I) motion for disqualification without cause as to any 
alternate judge not later than ten (1 0) days after service of this notice. 
DATED this 20th day of July, 2004. 
A7 
Di rict Judge C, 
CERTiFlCATE OF MAILING 
I hereby certify that on this 20th day of July, 2004, 1 mailed (served) a true and correct copy of the within 
instrument to: 
Aaron J. Bazzoli 
PROSECUTING ATTORNEY 
lnterdepartmental mail 
Terry Ratliff 
DEPUTY PUBLIC DEFENDER 
lnterdepartmental mail 
Jury Clerk 
lnterdepartmental mail 
GAIL BEST 
Clerk of the District Court 
B 
Deputy Court Clerk 
1 3 1  
i - 
ORDER GOVERNING FURTHER CRIMINAL PROCEEDINGS AND NOTICE OF TRIAL SETTING - Page 2 
'TERRY S. RATLIFF 
RA'TL,IFF LAW OFFICES, CWTD. 
290 South Second East 
Mountain Home, ID 83647 
I'elephane: (208) 587-0900 
Facsimile: (208) 587-6940 
1SB: 3508 
~Zttomcy for Defendant 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF lDAUO IN AND FOR THE COUNTY OF ELMORE 
T I E  STATE OF IDAHO, 1 
1 
Plaintiff, 1 Case No. GR-2003-444 1 
1 
-VS- 1 MOTION FOR PREPARATION 
) OF TRANSCRIPT 
AI,BPlRT ARNOLD CICCONE, 1 
1 
Defendant. 1 
COMES NOW The Defendant herein and by and through his appointed counsel, 
Terry S. Ratliff of Ratliff Law Offices, Chtd., and moves this Court for its Order for the 
preparation of the transcript of the hearing held before this Court on the 19th day of July 
3004 on the State's Motion to Continue. 
Additionally, since the Defendant is indigent and incarcerated, it is requested that 
&IOTION FOR PREPARATION OF TRANSCRIPT - Page 1 
112 
said transcript be produccd at public expense. 
DATED This /7U day of July, 2004. 
RATLIFF LAW OFFICES, CWTD. 
CERTIFICATE OF SERVICE 
/3" 
I HEREBY CERTIFY That i have on this* day of July 2004, served a copy of 
the within and foregoing MOTION FOR PREPARATTION OF TRANSCRIPT to: 
Aaron Bmoli  By: Hand Delivery 
Flrnore County Prosecutor's Office Federal Express 
190 South 4& East Certified Mail 
P.O. Box 607 U.S. Mail 
Mountain Home, ID 83647 Facsimile Trmsmission 
ZlOTlON FOR PREPARATION OF TRANSCRIPT - Page 2 
1 1 9  
TERRY S. MTLIFF 
RATLIFF LAW OFFICES, CHTD. 
390 South 2"d East 
hlountain $-lome, Idaho 83647 
'Telephone No. 587-0900 
Facsimile No. 587-6940 
ISB 3598 
rlttorney for Defendant 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF ELMOW 
STA'TE OF IDAkIO, 1 
1 Case No. CR-2004-444 1 
PlaintiM; 1 
1 
-vs- 1 ORDER FOR PREPARATION 
1 OF TRANSCRIPT 
AL,BERT ARNOLD CICCONE, 1 
1 
Defendant. 1 
THIS COURT, haking received a witten motion for Preparation of Transcript and good 
cause appearing: 
IT IS HEREBY ORDERED, AND THIS DOES ORDER, that typewitten transcripts of 
the klotion to Continue hearing held in this case on the 19& day of July. 2004 be prepared and 
fi~rthcrrnore; the defendant being indigent, the transcripts be prepared at Countj expense. 
OIIDER FOR PREPARATION OF TRANSCRIPT - 1 
DATED thidBaY of July 2004. 
I HEREBY CERTIFY that I have on this &*ay of July 2004, served a copy of the within 
and foregoing ORDER FOR PREPARATION OF TUNSCRIPT to: 
Aaron Bazzoli BY: - -/i;a;ld delivery 
Elmore County Federal Express 
Deputy Prosecuting Attorney Certified Mail 
190 South 41h East U.S. Mail 
Mountain Home, ID 83647 Facsimile 
'Terry S. Ratliff BY: - Hand delivery 
Elmorc County Federal Express 
Contract Public Defender Certified Mail 
290 South 2""ast U.S. Mail 
Mountain Home, ID 83647 Facsimile 
OKIIEK FOR PREPrtMTION OF TRANSCRIPT - 2 
'TERRY S, RATLIFF 
RATLIFF LAW OFFICES, CHTD. 
290 South Second E a t  
hlountain I-iorne, ID 8364'7 
Telephone: (208) 587-0900 
ITacsimile: (208) 587-6940 
ISB: 35% 
Attorney fur Dekndant 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF ELMORE 
THE STATE OF IDAHO, ) 
? 
Plaintiff, ) Case No. CR-2003-444 I 
) 
-vs- ? MOTION FOR PERMISSIVE 
1 APPEAL 
tU,BERT ARNOLD CICCONE, ) 
? 
Defendant. ) 
COMES NOW the Defendant, by and through his appointed attorney of record Terry S. 
Ratlit'f, of Ratliff Law Offices, Chtd., and moves this Court to issue an Order granting the 
Defendant his right to a permissive appeal to the Idaho Supreme Court on the Court's decision, 
over the Defendant's objection, granting the State of Idaho, the day before commencement of the 
jury trial herein, a six (6) month continuance for the trial, in violation of the Defendant's speedy 
trial sights. 
Specifically, said Motion is made pursuant to Idaho Rule of Appellate Procedure 12(a) & 
(b). 'I'his motion is based on "an inferlocufovy order or decree of a district court in a civil or 
c*t.~min[rl tc*lion. or from an interlocutory order of an administrative agency, which is not 
MOTION FOR PERMISSIVE APPE L age 1 t L-F 
othencise appealable under these rules, but which involves a controlling question of ELIW US to 
tt~hich lhere is .szthstunliul Gqrounc%s.for dijfference qf oprnion and in which un immediate uppecil 
,from t l~e  ortlczr or decree may materially advance the orderly resolution ofrhe litigation." 
'The controlling issue here is now whether the violations of Albert's speedy trial rights, 
purstiant to the Sixth Amendment and Fourteenth Amendment to the U.S. Constitution, Article I 
4 1 3 & $ 1  8 of' the Idaho Constitution and Idaho Code 8 19-350 1(2); 9 19- 106 & Ej 19- 108, mandate 
that this case be dismissed with prejudice. 
Defendant requests an expedited hearing in this matter pursuant to IRAP 12(b) in as much 
as the Defendant's right to a speedy trial is being violated, and the delay in the trial setting 
continues the damages and violation of the Defendant's rights by granting said continuance. 
Oral Argument is requested. 
DA TED this 27 'F ay of July 2004. 
RATLIFF LAW OFFICES, CHTD. 
Attorney for ~ e f e n ' d t  
%IO'l'ION FOR PERMISSIVE APPEAL - Page 2 
'% ' .!
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY fiat: I have on this 
rtf day of July 2004, served a copy of the 
within and foregoing MOTION FOR PEMISSIVE APPEAL to: 
Aaron Bstzzoli 
Elmore Counv Prosecutor's Office 
190 South 4th East 
P.O. Box 607 
Mountain Home, ID 83647 
k  and Delivery BY: P
Federal Express 
Certified Mail 
- 
U.S. Mail 
Facsimile Trmsmission 
MOTION FOR PERMrSSlVE APPEAL - Page 3 1 2 4  
AARON BAZZOLI 
ELRIORE COUNTY PROSECUTING ATTOWEY - ,  +-) 
- J )  
190 South 4th East 
Post Office Box 607 $ & j ~ & ~ &  
Moufltain Home, Idaho 83647 e . - -.* 
A * - .-;I- 
TELEPHONE: (208) 587-2144 ext. 503 , ? R T  
FAX: (208) 587-2147 
1SB#55 12 
IN THE DISTRICT COURT OF THE; FOURTH JUDICML DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNW OF ELMORE 
STATE OF IDAHO 
1 Case No. CR-2003-000444 1 
Plaintiff, 1 
VS. ) OBJECTION TO MOTION 
FOR PERMISSIVE APPEAL 
ALBERT A. CICCONE ) 
) 
Defendant. ) 
COMES NOW, The State of Idaho, by and through Aaron Bazzoli, Elmore County 
Prosecuting Attorney and hereby objects to Defendant's DEFENDANT'S MOTION FOR 
PERMISSIVE APPEAL on the grounds that Defendant has failed to allege any proper issues for 
permissive appeal. 
On July 27", 2004 Defendant filed a timely Motion for Permissive Appeal for the order of 
continuance on the grounds that, "a six (6)  month continuance for the trial" is "in violation of the 
Defendant's speedy trial rights" MOTION FOR PERMISSIVE APPEAL, p. 1. 
Therefore, Defendant seeks permissive appeal because "the violations of Albert's speedy 
trial rights, pursuant to the Sixth Amendment and Fourteenth Amendment to the U.S. Constitution" 
are indicative of "a controlling question of law" mandated in Idaho Rule 12(a) MOTION, p.2. 
Page 1 OBJECTION TO MOTION FOR PERMISSIVE APPEAL 
ORIGINAL  
Idaho Appellate Rule 12 allows a p a q o  appeal by permission when it "may be granted by 
the Suprme Court to appeal from an interlocutory order or decree of a district court in a civil or 
criminal action, or &om an interlocutory order of an adminisbative agency, which is not othemise 
appealable under these rules, but which involves a cronh.olling question of law as to which there is 
substmtial pounds for diRaence of opinion and in which an imediate appeal from the order or 
decree may materially advance the orderly resolution of the litigation." 
Defendant's arwment that there are substantial gounds for a diRerence of an opinion on a 
controlling area of law is without factual merit. The Defendant is entitled under Idaho Law to a 
speedy trial unless good cause is shown otherwise. The State provided and this Court ruled that 
good cause was shown by the State and therefore the case was continued. Defendant's real 
contention is that there was not good cause. This a factual determination within the sound 
discretion of the trial court and not a dispute or difference of opinion over what the controlling law 
allows. 
Defendant asks for permission to appeal and that the law in violation of his speedy trial 
rights "mandate that this case be dismissed with prejudice." By Defendant's own admission at 
oral argument, double jeapardy has not attached and the State was and still is free to dismiss the 
charges at any time prior to the swearing of the petit jury and refile the case without prejudice. 
Simply, Defendant is not arguing over controlling law but this court's factual findings and 
the remedy if there was a violation is the dismissal of the case with the State still being able to 
recharge and therefore would only further set out the trial dates. 
The State requests this Court to deny the Motion for Permissive Appeal which would still 
allow the defense to tile his Motion at the Supreme Court. 
Page 2 OBJECTION TO MOTION FOR PERMISSIVE APPEAL 
BATED This 12th day of Aumst 2004. 
AARON BMZOLI 
ELMORE COUNTY PROSECUTTNG AWORNEY 
BY: 
Page 3 OBJECTION TO MOTION FOR PEMISSIVE APPEAL 
CERTIFICATE OF SERVICE 
I hereby certiQ that on this 12th day of August, 2004, I sewed a copy of the attached 
docment to the following pasties 'by band delivery: 
Terry S. Ratliff 
AmORNEY AT LAW 
290 South 2nd East 
Mountain Home, ID 83647 
DATED this L L .  day of August, 2004, 
AARON BAZZOLI 
ELMORE COUNTY PROSECUTING ATTORNEY 
BY: 
Aaron Bazoli 
Page 4 OBJECTION TO MOTION FOR PERMISSIVE 'APPEAL 
T E m Y  S. MTLIFF 
rtATLlFF LAW OFFICES, GHTD. 
290 South Second _East 
Mourttah Home, ID 83647 
Telephone: (208) 587-0900 
Faesim_ile: (208) 587-6940 
I.S.B. 3598 
Attorney for the Defendant 
IN TIME DIST'EUCT COURT OF THE FOURTH JUDIGUL DISTRICT OF THE 
STATE OF m m O  IN AATD FOR THE COUNTY OF ELMOM 
STATE OF IDAHO, 1 
1 Case No. : CR-2003-444 1 
Plaint ie 
SECOND MOTION TO DISMISS 
VS. 1 COUNT TWO OF THE 
) rnFORMATION 
ALBERT A. CICCONE, 
) 
Defendant. ) 
COMES NOW the Defendant and by and through his attorney of record, Terry S. 
Ratliff of RatliEf Law Offices, Chtd., and hereby moves pursuant to Roe v. Wade, 410 
U.S. 113 (1973) Planned Parenthood v. Ilanforth, 428 U.S. 52 (1976), Planned 
Parenthood v. Casey, 505 U.S. 833 (1992), the Fourteenth Amendment to the United 
States Constitution and Article 19'13 of the Idaho Constitution. 
The basis for said Motion is that Idaho Code $18-601 et seq are unconstitutional 
as mitten and applied in this case. Said Motion is based on the memorandum filed in 
support hereof. 
SECOND MOTION TO DISMISS COUNT 
TWO OF THE I[NFORMATION - Page 1 ! 2 '1 
2, 
Additionally, this Court- bas in an earlier opGon denied this mtion without a 
hearing on the same in violation of Idha  Code $19- 106 which specifically requires that 
I wtion the de fenh t  is entitled . . . . to appear and defend in person and 
with counsel." This section was violated by the Court by dete h g  this issue witbut a 
heaing, after one had been requ~sted and withod the defendant's or eo 
The failure of the Court in grmthg a heating for Albert to be present md with 
I has previously k e n  addressed in State v. Crar$ord; 99 Idaho 87, 577 P.2d 1 135 
The procedme followed by the trial court in conductb an exparte proceeding in 
which the vitally h p r t a n t  decision was made to shackle the de fenb t  violated 
the proceduzal rights of the defendmt gumteed by both the state and federal 
Comtittrtions. In m e n  we said that "the Somation relied upon should be shorn 
on the record before trial . . . and the de f eab t  should be afforded reasonable 
OPP to meet that infomtioa" 94 Idaho at 479-80, 491 P.2d at 860-61. 
This requirement stems dkectly .From Art. 1, 5 13, of the Idaho Constitution, 
which requires both a "public trial," not an ex parte trial in c h b e r s ,  and a trial 
in which the de fenb t  has the right "to appear and defend in person and with 
L" Indeed, the right of the defendant to be present at all s i a f i c a t  stages 
of a criminal proceed& is u~versally accepted in the hglo-American system of 
justice. The essence of due process "includes a right of both defendants and their 
counsel to be present at all stages of the trial firom m a g m e n t  to verdict and 
discharge of the juy" if "absence could, under some set of eircumtmces, be 
k&l.'Tolizzi v. United States, 550 F.2d 1 133, 1 137-38 (9th Gir. 1976). 1.G. $j 
19-105 also guamntees to a defendant "in a criminal action" the right "to 
appear and defend in person and with counseLt* Where, as here, an expurte 
proceeding was held by the court in chambers, a witness was produced and 
evidence taken by the court, and a prior order of the court was reversed and 
a new order entered, the defendant's statutory and constitutionaf rights to a 
public trial and to be present at all significant stages of the criminal action 
have been violated. 
Crawford, 99 Idaho at 95. 
SECOND MOTION TO DISiWISS COUNT 
TWO OF THE INFORMATION - Page 2 
1 SC 
Oral asgum& is requested. 
#+/7 
DATED This day of August 2004. 
RATLIFF LAW OFFICES, CEITD. 
Attorney for Defenda 
CERTIFICATE OF SERVICE 
- /v 
I HEWBY CERTIFY that I have on this /d day of August 2004, served a copy of the 
within and foregokg SECOND MOTION TO DISMISS COUNT TWO OF THE 
rnFORMATION to: 
Aaron Bmoli  By: Hand Delivery 
E b r e  County Prose~utor Federal Express 
190 South 4' East Certified Mail 
P.O. Box 607 U.S. Mail 
Mowtain Home, ID 83647 X Facsimile Transmission 
SECOND MOTION TO DISMISS COUNT 
TWO OF THE INFORhXATION - Page 3 
I N  THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, I N  AND FOR THE COUNTY OF ELMORE 
L E. WETHEWLL AUGUST 16, 2004 
COURT MINUTES 
THE STATE OF IDAHO, ) 
I 
P l a i n t i f f ,  
1 
v s  . 1 Case No. CR-2003-4442 
1 
ALBERT A .  CICCONE, 1 
1 
Defendant .  ) 
1 
APPEARANCES: 
Michael Crawford Counsel  f o r  P l a i n t i f f  
Deputy P r o s e c u t i n g  A t t o r n e y  
T e r r y  R a t l i f f  
Deputy P u b l i c  Defender 
Counsel  f o r  Defendant 
Time and d a t e  set  f o r  MOTION FOR PERMISSIVE APPEAL, defendant  
p r e s e n t ,  i n  c u s t o d y ,  no bond s e t .  
Tape No. A283-04 2596 - 3479 
9:31 a.m. C a l l  o f  c a s e .  
Court has  r e c e i v e d  a  Motion For Pe rmiss ive  Appeal and a l s o  an  
o b j e c t i o n  f i l e d  by t h e  S t a t e .  
M r .  R a t l i f f  a d v i s e d  t h a t  he had n o t  s e e n  t h e  o b j e c t i o n .  
M r .  Crawford handed a  copy t o  M r .  R a t l i f f  f o r  review.  
M r .  R a t l i f f  made h i s  argument .  
M r .  Crawford responded.  
COURT MINUTES - AUGUST 1 6 ,  2004 
Page - 1 
The court stated its findings for the record. Motion DENIED for 
Permisszve Appeal. Court further stated t h a n  Second Motion to 
Dismiss Count a had been filed and that the court had premarurely 
issued a decision and that Mr. Ratliff is entitled to a hearing on 
that motion. Court set the motion for September 7, 2004 at 9: 00 
9:42 a.m. end. 
GAIL BEST 
ClerJc of the District Court 
B 
Deputy Clerk 
Reporter: N. Omsberg 
Clerk: T. McGain 
Reporter's Est. $ 
CGURT MINUTES - AUGUST 16, 2004 
Page - 2 
IN THE DISTRICT COURT 01: THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, ZN ANB FOR THE COUNTY OF ELMORE 
STATE OF I D M O ,  1 
1 
ir 1 
Plaintiff, 
Case No. CR FE 2003-4441 
vs. 1 
1 
ALBERT ARNOLD GICCOFE, ORDER RE: MOTION FOR 
1 APPEAL BY PEMISSION 
1 
Defendant. 1 
The defendant has filed a motion for an appeal by permission. In his motion, the 
defendant, citing I.A.R. 12, seeks pemission of the court for an interlocutory appeal of 
this court's decision continuing his trial. 
I.A.R. 12(a) provides that a permissive appeal may be allowed "which involves a 
controlling question of law as to which there is substantial grounds for difference of 
opinion and in which an immediate appeal from the order or decree may materially 
advance the orderly resolution of the litigation." 
The court has previously granted the state a continuance in this case due to the 
unavailability of certain witnesses who are serving in the military. The court was not 
pleased about the delay but believed the state had made the necessary showing, applying 
the factors set forth in State v. Clnrk, 135 Idaho 255, 16 P.3d 931, 934 (2001)), for '1 
continuance and the court rescheduled the trial for the next available trial date tbr a trial 
of that length. 
LIemor~ndumDec~sionAndardcrRe.Mot~onForPrmssveppe 1 % ,; 4 
The court has held a hearing in reference to the defendant's motion. The corirt 
finds that there are not substantial gounds for a difference of opinion concerning its 
continuance decision and finds that an immediate appeal of its decision, which could 
delay the defendant's trial yet again, would not materially advance the orderly resolution 
of this case. 
Accordingly, in view of the foregoing, the defendant's rnotioil is hereby denied. 
3'- SO ORDERED AND DATED THIS & day of August 2004. 
CERTIFICATE OF MAILING 
I hereby certify that on this 18th day of August, 2004, 
I mailed (served) a true and correct copy of the within 
instrument to: 
Aaron Bazzoli 
PROSECUTING ATTORNEY 
Interdepartmental Mail 
Terry Ratliff 
DEPUTY PUBLIC DEFENDER 
Interdepartmental Mail 
GAIL BEST 
Clerk of the District Court 
By: 
Deputy Court Clerk 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
COURT MINUTES 
THE STATE OF IDAHO, 
\ 
Plaintiff, 1 
ALBERT A. CICCONG, 
Defendant. 
1 
APPEARANCES : 
Aaron Bazzoli 
Prosecuting Attorney 
Terry Ratliff 
Deputy Public Defender 
Case No. CR-2003-4441 
Counsel for Plaintiff 
Counsel for Defendant 
Time and date set for MOTION TO DISMISS COUNT 11, defendant 
present, in custody, no bond set. 
Tape No. A307-04 0484 - 0985 
9:10 a.m. Call of case. 
Mr. Ratliff made his argument on the Motion to Dismiss Count 11. 
Mr. Bazzoli responded. 
Second argument by Mr. Ratliff. 
Court stated for record that it withdrew its prior order in order 
to allow Mr. Ratliff to argue the motion. Court will take matter 
under advisement. 
9:23 a,m, end, 
COURT MINUTES - SEPTEMBER 7, 2004 
Page - 1 
GAIL BEST 
Clerb of the District Court 
COURT MINUTES - SEPTEMBER 7, 2004 
Page - 2 
Reporter:V. Starr, Tuckerr s 
Clerk: T. McCain 
Reporter's Est. $ 
IN THE DISTRICT COURT 
OF THE STATE OF IDAHO, 
STATE OF D M O ,  
Plaintiff, 
vs. 
ALBERT A. CIGCONE, 
Defendant. 
' OF THE FOURTH 
litj AND FOR THE 
1 Case No. CR-7003-44d1 
I 
) 
1 ORDER RE: 
1 MOTION TO DISMISS 
1 
1 
1 
The defendant has filed a motion, arguing that count two of the infornlation, 
charging fetal homicide, should be dismissed. The defendant argues that fetal homicicte 
statutes are unconstitutional because they are in conflict with the abortion decisions ofthe 
United States Supreme Court. 
There is no binding authority, and certainly none in Idaho, supportiiig the 
defendant's proposition that a woman's constitutional right to an abortion precludes a 
state from enacting a law prohibiting fetal homicide in a non-abortion context. 
The previous ruling of this court, entered on July 1, 2004, which the cour-t 
withdrew to allow additional oral argument, during which no additional authority tvas 
cited to the court, is therefore, in the court's opinion, both appropriate and correct 
Accordingly, in view of the foregoing, the defendant's ixotion to dismiss IS 
hereby denied. 
4 SO ORDERED and DATED  THIS?^ day of September 7004. 
CERTIFICATE OF MAILING 
I hereby certify that on this 27th day of September, 
2004, I mailed (served) a true and correct copy of the 
within instrument to: 
Aaron Bazzoli 
PROSECUTING ATTORNEY 
Interdepartmental Mail 
Terry Ratliff 
DEPUTY PUBLIC DEFENDER 
Interdepartmental Mail 
GAIL BEST 
Clerk of the District Court 
CercifLcate of Mailing 
TERRY S. U T L I F F  
RATLIFF L,AW OFFICES, CWTD. 
290 South Second East 
Mountain Home, ID 83647 
Telephone: (208) 587-0900 
Facsimile: (208) 587-6940 
ISB: 3598 
Attorney for Defendant 
IN THE DISTRICT COURT OF THE FOURTH JUDlCIilL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF E L M O W  
THE STATE OF IDAHO, ) 
1 
PlaintiR, 1 Case No. CR-2003441 
-VS- 1 MOTION FOR PERMISSIVE 
1 APPEAL 
ALBERT ARNOLD CICCONE, ) 
Defendant. 
COMES NOW the Defendant, by and through his appointed attorney of record 'Terry S. 
RatlifT, of Ratliff Law Offices, Chtd., and moves this Court to issue an Order granting the 
Defendant his right to a permissive appeal to the Idaho Supreme Court on the Court's decision, 
Order Re: Motion to Dismiss entered on the 27'h day of September 2004. 
Specifically, said Motion is made pursuant to Idaho Rule of Appellate Procedure 12(a) & 
(b). 'I'his motion is based on "an intrrloczitory order or decree of a district court in a civil c>r 
crimincrl crclion. or from an interlocutory order of an administrative agency, ~ h i c h  is not 
otherwise appealable under these rules, but which involves u confroEEing question of law vs lo  
MOTION FOR PERMISSIVE APPEAL - Page 11 ,{ 
~ ~ h i c h  there is suhstcrnliul pund-s  Jhr difikrence rf (>pinion and in which an immedi~r fe uppeul 
ti-om lhe order or decree may maferial'ly udvunce the orderly resolution of the litigation." 
'This is a matter of 'first impression' of which the Court states in relevant part that '"There 
is no binding autho~ty, and certainly none in Idaho.. ." as it relates to the issue of Albert being 
charged with murder as to a non-viable fetus. Waving this issue decided by the Idaho Supreme 
Court prior to the trial setting herein would avoid any prejudice to Albert as to his pending 
charges and the jury trial to be held in January of 2005. 
Defendmt requests an expedited hearing in this matter pursuant to IRAP 12(b). 
Oral Argument is requested. 
7Y 
DATED this=& of September 2004. 
RATLIFF LAW OFFICES, CHTD. 
1 1 4 *c 
MOTION FOR PEKMlSSIVE APPEAL - Page 2 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That I have on this ay of September 2004, served a copy of 
the within and foregoing MOTION FOR PEMISSIVE APPEAL to: 
Aaron Bazzoii 
Elmare County Prosecutor" Office 
190 South 4" hast 
P.O. Box 607 
Mountain Home, ID 83647 
BY: - Wand Delivery 
Federal Express 
Certified M&l 
U.S.Mai1 
- & Facsimile Trmsmissioo 
1 4 ,i 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
THE STATE OF IDAHO, 
Plaintiff, 
VS 
COURT MINUTES 
1 
OCTOBER 18, 2004 
i 
1 
1 Case No. CR-2003-4441 
I 
ALBERT A. CICCONE, i 
) 
Defendant. ) 
1 
APPEARANCES : 
Michael Grawford Counsel for Plaintiff 
Deputy Prosecuting Attorney 
Terry Ratliff 
Deputy Public Defender 
Counsel for Defendant 
Time and date set for MOTION FOR PERMISSIVE APPEAL, defendant 
present, in custody, no bond set. 
Tape No. A368-04 0006- 0149 
9:08 a.m. Call of case. 
Mr. Ratliff presented his argument on the motion, would like to 
appeal the Count I1 decision (Denied the motion to dismiss) of the 
ccurt to the Supreme Court. 
Mr. Crawford objected to the Motion. 
Court stated it ruling for the record and will follow up with a 
written order. Motion denied. May seek permissive appeal from 
the Supreme Court. 
9:13 a.m. end. 
GAIL BEST 
Clerk of the District Court 
B 
Deputy C l e r k  
Reporter: N. Omsberg 
Clerk: T. McCain 
Reporter's Est. $ 
COURT MINUTES - OCTOBER 18, 2C04 
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IN THE DISTRICT COURT OF THE FOURTH JL'DICIAL DISTRIrI T 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMOtPE 
STATE OF IDAEfO, ) 
) 
1 
Plaintiff, 1 
1 Case No. CR FE 2003-433 1 
vs. 1 
1 
ALBERT ARNOLD CICCONE, 1 ORDER RE: MOTION FOR 
1 APPEAL BY PERMISSION 
) 
Defendant. 1 
The defendant has filed a motion for an appeal by pemissiort. I11 his ~notioii, iilc 
defendmt, citing I.A.R. 12, seeks permission of the court for an interlocutor) t t ~ ; f ~ t " , i  0 1 -  
this court's decision denying his motion to dismiss, in which he argued that th i t t  :he ici,,ii,i 
fetal homicide statute is unconstitutional because it is in conflict with the abortion I ~ _ ~ i . l s  
decisions of the United States Supreme Court. 
I.A.R. 12(a) provides that a permissive appeal may be altowed "u l-ilcl~ I ?  I \  
_, 
controlling question of law as to which there is substantial groulids for c t l i i i . ~ l ; ; t  I \ ,  
opinion and in which an immediate appeal from tlie order 01. ciecrec ?;:,I. .'... I _. ;' 
advance the orderly resol~ition of the litigation." 
This court does not find that rhere are "substantial grounds tor ti1 iil.1 c:;cc. .i 
0pinion'"egarding the constitutionality of the Idaho fetal hoinicide statutc, ,is ,: ti:c :, : 
by the absence of authority supporting the defendant's posiriun from an .  .\,n;c~ ~i,! i i  I ,, , 
The court also finds that pemitting this appeal would not "materially :ici\~,it~c: r :: 
orderly resolution of the litigation,'"~ it wo~rld likely result in a delay of thrs rrr,iI SO i; .!I 
a specious legal argument could be appealed piecemeal. 
Accordingly, in view of the foregoing, the defendant" motion is i~eseby iiei~icLi 
7/" SO ORDERED AND DATED  THIS^ day of October 2001. 
CERTIFICATE OF MAILING 
I hereby certify that on this 29th day of October, 2004, 
I mailed (served) a true and correct copy of the within 
instrument to: 
Aaron Bazzoli 
PROSECUTING ATTORNEY 
Interdepartmental Mail 
Terry Ratliff 
SUBSTITUTE PUBLIC DEFENDER 
Interdepartmental Mail 
GAIL BEST 
Clerk of the District Court 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
L E. mTHEmLL N ER 1, 2004 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 
ALBERT A. GICCONE, 
COURT MINUTES 
1 
) 
1 Case No. GR-2003-4441 
i 
1 
1 
Defendant. 1 
) 
APPEAmMGES : 
Aaron Bazzoli Counsel for Plaintiff 
Prosecuting Attorney 
Terry Ratliff 
Deputy Public Defender 
Counsel for Defendant 
Time and date set for STATUS CONFERENCE, defendant present, in 
custody, no bond set. 
Tape No. A400-04 1840 - 2219 
9:06 a.m. Call of case. 
Court reviewed file. Order setting various deadlines signed. 
Mr. Bazzoli advised that they would have to do a deposition on one 
witness. 
Mr. Ratliff advised that he did have a draft done of the 
questionnaire. 
Court discussed the trial procedure that will be used. 
9:14 a.m. end. 
GAIL BEST Reporter: N. Omsberg 
Clerk of the District Court Clerk: T. McCain 
Reporter's Est. $ 
BY 
COURT MINUTES - NOVEMBER 1, 2304 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ELGO 
THE STATE OF IDAHO, 1 - C ; k -  i ' 
) 
Plaintiff, 
VS. 
ALBERT CICCONE, 
Defendant. 
) Case No. CR-2003-444 1 
1 
) O M E R  GOVEWING 
) FURTHER PROCEEDINGS 
1 
1 
) 
The Court hereby issues the following order at the request of counsel relating to 
scheduling matters. 
I) All pretrial motions shall be filed no later than, Friday, November 19, 2004. 
All such motions shall be filed with a brief and supporting materials or 
affidavits at the time they are filed. 
2) All responses including objections to the other parties motions shall be filed 
no later than, Friday, December 3, 2004, and shall be filed with an 
accompanying brief and supporting materials or affidavits when filed. 
3) All requested jury instructions, including included offense instructions 
proposed by either party, shall be filed no later than Friday, December 17, 
2003, subject to the right of either party to submit added instructions to 
conform to the evidence presented at trial at anytime. 
4) The state shall identify all experts witnesses whom it intends to call at trial no 
later than December 10, 2004, and shall submit a resume or curriculum vitae 
as to each witness so identified. 
5) The defense shall identify all expert witnesses whom it intends to call at the 
time of trial and shall provide a curriculum vitae or resume related to the 
witness no later than Monday, December 17,2004. 
6) The Court anticipates this schedule will allow the Court to Rule on all pretrial 
motions and anticipated necessary jury instructions by January 3,2005. 
ORDER GOVERNING FURTHER PROCEEDINGS - 1 
a. 4 i3 
7) The defense shall submit its Proposed Jury Questionnaire no later than 
December 6 ,  2004. If no questiomaire is submitted by the deadline then the 
Court will a s s m e  none is required by the parties. No extension of  this 
deadline will be gmted. If the State objects to the questionnaire any 
objection must be filed within seven (7) days or it will be considered waived. 
8) The parties may by stipulation extend the deadlines contained herein so long 
as the Court is advised no later than twenty-four (24) hours of such an 
agreement and provided that no such stipulation shall extend the final 
deadline for submissions to the Court of motions or briefs beyond December 
17, 2004, unless said motion deals with failure to disclose or otherwise 
asserts a significmt constitulional or due process issue not previously ruled 
upon by the Court. 
9) A pretrial conference is scheduled for 9:30 a.m., Monday, December 20, 
2004. 
DATED this/gA day of November, 2004. 
P s t r i c t  Judge I 
ORDER GOVERNING FURTHER PROCEEDINGS - 2 
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CERTIFICATE OF MAILING 
I hereby certify that on this 1st day of November, 2004, 
I mailed (served) a true and correct copy of the within 
instrument to: 
Aaron Bazzoli 
PROSECUTING ATTORNEY 
Interdepartmental Mail 
Terry Ratliff 
DEPUTY PUBLIC DEFENDER 
Interdepartmental Mail 
GAIL BEST 
Clerk of the District Court 
By: 
Deputy Court Clerk 
. . 
- # '  
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IN THE DISTRICT OQUR 7' OF THE FOURTEI JUDICIAL DISTRICT OF 1: 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 
ALBERT CIGGONE, 
Defendant. 
) Case No. CR-2003-4441 
1 
) 
) COURT'S PRE-TMAL OWER RE; 
) JURY SELECTION PROCESS 
1 
1 
The Court orders that the initial jury panel to be called shall be no less than eighty 
(80) in number. 
The panel shall be called together by the Jury Commissioner no later than two (2) 
weeks prior to trial; December 21,2004, since trial is scheduled to commence on January 
7,2005. 
At the initial meeting of the panel, the Court will distribute questionnaires to all 
jury members after instructing them and having them sworn. The jurors will be asked to 
fill out the questionnaires and be advised of the confidentiality and that three (3)  copies 
will be made, one for the Court, one for defense counsel and one for the prosecution. 
Questionnaires held by the attorneys will be held in confidence and only be used for 
purposes of court proceedings. 
After the questionnaires are completed, they shall be collected by the Jury 
Commissioner and within twenty-four (24) hours, copies will be provided tot he Court 
and counsel. 
PRE- rRlAL ORDER. JURY SELECTION PROCESS -1  I 
,I 3 
Prior to completion of the questionnaires, the jury panel will be advised that as 
possible jurors in a First Degree Murder case, they have a duty to discuss the case with no 
one - including the selection process, their views of the case or anything else pending 
selection of the trial jury and two (2) alternates. The jury panel will be advised they are 
to meet again in the same place on January 4, 2005 at 9:00 a.m. for voir dire. The 
intervening time period will provide time to both counsel for the state and defense to 
review the jury panel questionnaires. 
General voir dire will be conducted January 4,2005 and/or January 5,2005, and 
following selection of the jury the remainder of the panel will be excused. The excused 
panel members will be advised they are free to discuss the case or jury selection process 
in which they have taken part if they so chose, but, that in the interest of a fair and 
impartial trial they may chose not to and that they are under no obligation to speak to 
anyone. 
The selected jury for trial and alternates will be admonished that they are to 
discuss the case with no one nor are they to discuss it with each other. They will be 
advised that they will be sworn as the jury on or about January 7,2005, at 9:00 a.m. to 
begin hearing the case. It will be explained that the delay in swearing the jury is because 
jeopardy attaches with their swearing in and thus swearing in is delayed until the actual 
presentation of the case is to commence. 
IT IS SO OrnERED. 
4 DATED this 29 day of October, 2004. 
P 
PRE-TRIAL ORDER, JURY SELECTION PROCESS -2 f 3 .j 
District Judge 
CERTIFICATE OF MAILhTG 
I hereby certify that on the day of  ,2004, I mailed (served) a true 
And conect copy of the within i n s tmen t  to: 
M R Q N  BAZZOLI 
ELMOW GOWTY PROSECUTING ATTOWEY 
Interdepartmental Mail 
TERRY RATLIFF 
DEPUTY PUBLIC DEFENDER 
Interdepartmental Mail 
GAIL BEST 
Clerk of the District Court 
~ e p u t y  Court Clerk 
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IN THE COURT OF THE 
THE STATE OF IDAHO, IN FOR THE COUNTY OF ELMOW 
STATE OF IDAHO, 
Plaintiff, ( Care No. CR2003-444 1 
VS. 
AL,BERT A. CICCONE, 
COURT'S ORDER AND FINDINGS 
W: JURY QUESTIONNAIRE 
Defendant. 
The defense has filed a proposed jury questionnaire consisting of sixty (60) questions and 
numerous subparts. The use of a questionnaire has been approved by the court and was agreed to 
by both counsel and the court. The proposed questionnaire was submitted in a timely manner 
under the court's pretrial order of November 1, 2004. The state has filed an objection to certain 
questions proposed by the defense and has requested added questions. The state's response and 
requests have also been timely filed as per the court's November 1, 2004, order. 
The court has reviewed the materials provided by both the defense and the state and rules 
as follows: 
The questionnaire, and thus the questions proposed therein, are part of the voir dire 
process in this case in which the defendant is charged with two (2) counts of First Degree 
Murder. It is alleged, the defendant killed his wife by running her down with a motor vehicle. It 
is also alleged the defendant killed the unborn child with which his wife was pregnant at the time 
COCRT'S OORDER AND FINDINGS RE: JURY QUESTIONNAIRE - Page 1 
955 
of her death. He is thus charged with two (2) counts of Murder in the First Degree. 
The state has objected to the following questions proposed by the defense: 
31. Have you ever seen any movies, read any books or articles, or seen anything 
on television which depicts life behind bars? 
Yes NO- 
If yes, what is the nature of what you have read or seen about prison lik? 
33. Do you dtink alcoholic beverages? Yes No___ 
34. Do you or a close fiend or close relative have an addiction to the use of 
drugs, alcohol, narcotics, or controlled substances? 
Yes No- 
If your answer is yes, please state the relation of the person to you and your 
feelings about the addiction. 
35. Have you ever belonged to an organization that is opposed to the use of 
alcohol or drugs? 
Yes NO- 
If your answer is "yes", please state the name of the organization and 
describe your involvement in the organization. 
36. Have you read, seen or heard or any other cases concerning treatment of 
inmates at Idaho Sate Correctional Institution? 
Yes No 
If yes, what have you seen, heard, or read? 
Where did you see, hear, or read this information? 
COURT'S O m E R  AND FLNDZNGS RE: JURY QUESTIONNAIRE - Page 2 
15t; 
37. Have you read, seen, or beard of any other cases concerning treatment of 
imates by prison officials at any other correctional facilities asound the 
county? 
Yes No- 
If yes, briefly describe the nature of what you have seen, read, or heard. 
38. Have you or a relative or a close friend ever been an ima te  in any type of 
penal institution? 
Yes No- 
If your answer is yes, please state the person incarcerated, the place 
incarcerated, and the period of incarceration. 
39. Have you forrned or expressed a general opinion about how inmates are 
being treated at the Idaho State Correctional Institution or any other prison? 
Yes No- 
If yes, please state that opinion 
43. Do you own or use firearms? Yes No- 
If your answer is yes, please state the number and type of fireanns. 
50. Do you believe that abortion should be legal in the State of Idaho? 
Yes No- 
5 1. Do you hold an opinion as to when life begins? Yes No- 
a. If you do, is your opinion based on religious or moral principles? 
Yes No- 
b. Is your opinion based on scientific or medical principles? 
Yes No 
c. What is your opinion as to when life begins: 
COURT'S ORDER AND FINDINGS RE: JURY QUESTIONNAIRE - Page 3 
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52. Have you and your significant other ever attended and participated in 
comseling for the relationship, i.e., maartial counseling, etc.? Yes - No - 
a. If yes, was this counseling with: 
1. professional Y e s  - no 
2. religious based no 
3. other Y e s  - no 
The rules of law in Idaho governing voir dire exmination are relatively straight fornard 
and are contained in Idaho Criminal Rule 24. Idaho Criminal Rule 24(b) provides in pertinent 
part ". . . any question propounded by an attorney to a prospective juror which is not directly 
relevant to the qualifications of the juror, or is not reasonably calculated to discover the possible 
existence of a ground for challenge, or has been previously answered, shall be disallowed by the 
court upon objection or upon the courts own initiative.. .." 
Idaho's Supreme Court has long held that great latitude should be allowed in the voir dire 
process subject to the court's general control over the examination. State v. McKeehan, 91 Idaho 
808 430 P.2d 886 (1967). In exercising that control, the court has great discretion and its actions 
are reviewed subject to an abuse of discretion standard. State v. Kay, 129 Idaho 507, 927 P.2d 
897 (Ct. App. 1996); State v. Camarilla, 106 Idaho 310,678 P.2d 102 (Ct. App. 1984). 
A voir dire question may not be posed in such a way as to require a prospective juror to 
take a particular view of the evidence and norrnally should not be framed to incorporate evidence 
that will later be introduced at trial. State v. McKeehan, 91 Idaho 808. Although, counsel may 
properly inquire as to whether the fact of the allegation itself or the particular nature of the 
offense alleged elicits any prejudice on the jurors part. Mattson v. Br~an ,  92 Idaho 587, 448 P.2d 
201 (1968). 
COURT'S ORDER AND FINDINGS RE: JURY QUESTIONNAIRE - Page 4 
The court having reviewed the rule and the case law rules as follows as to each of the 
proposed questions and objections thereto: 
Question 3 1 wilt not be allowed. The court finds it has no reasonable relationship 
to juror bias or ability to be fair as to the specific charges against the defendant. It 
will be the court and not the jury which will sentence in this case, and the jury will 
be given the standard insh-uction as to the fact they are not to consider punishent 
in the detemination of guilt or imocence. 
Question 33 will be allowed. It may possibiy go to m issue of bias in the event 
the use of alcohol is involved as to the defendant, the alleged victim or any 
witness. 
Question 34 will be allowed. This also may go to an issue of bias since individuals 
who have been addicted to drugs or who have had close associates who have used 
or been addicted to drugs may have strong opinions as to the operation of the legal 
system either pro or anti, either the state of the defendant. 
Question 35 will be allowed. Many groups which are opposed to the use of 
alcohol or drugs also have strong views, often shared by their members, as to the 
justice system which could result in bias either for or against the defendant or the 
state. 
Question 36 will not be allowed for the same reasons as stated relating to 
Question 3 1. 
Question 37 will not be allowed for the same reasons as stated relating to 
Questions 3 1 and 36. 
Question 38 will be allowed as going to possible bias. Individuals who have had 
close friends or relatives serve a prison sentence often have strong views either 
pro or con which can effect their ability to be fair and impartial to the defendant or 
state. 
Question 39 will not be allowed for the same reasons stated as to Questions 3 1 ,36  
and 37. 
Question 43 will be allowed in modified forrn as follows: 
43. Do you own or use firearms? yes no 
-
If your answer is yes, are they used to hunt target shoot as part of a 
collection for work- for personal protection (Mark all that apply) 
COURT'S ORDER AND FINDINGS RE: JURY QUESTIONNAIRE - Page 5 
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The court feels possession and use of f i r e m s  is a reasonable question to ask of a 
possible juror to explore possible bias. In our state, it is no different than aslcing 
what type of magazines people read. 
Questions 50 and 51 will not be allowed in the form posed. The court views this 
as an aaempt by the defendant to interject into this case, general issues relating to 
"pro-life" or "pro-choice" matters which have nothing to do with the 
detemination of guilt or imocenee of the defendant and about which the court 
bas previously ruled. However, the c o w  does believe that the fact the alleged 
victim was pregnant at the time ofher death and that the child she was pregnant 
with also died, is of a sufficiently emotional nature as to allow inquiry into this 
fact to be explored by the defense and will thus allow the following question: 
50. The alleged victim in this case was pregnant at the time of 
her death and the defendant is accused of causing her death and the 
death of the child with which she was pregnant when she died. 
Thus, the defendant is charged with two counts of First Degree 
Murder. Do you feel for any reason, that given these alleged facts, 
you could not be a fair and impartial juror in this case? 
Yes, I feel I could set aside my personal views and be fair 
and impartial and base my opinion of innocence or guilt only upon 
the evidence presented in the trial and the law as instructed by the 
judge. 
No, I do not feel I could set aside my personal views and be 
fair and impartial and base my opinion of innocence or guilt only 
upon the evidence presented in the trial and upon the law as 
instructed by the judge. 
Question 58 will not be allowed as the court believes it would be repetitive and 
unnecessary in light of its revised Question 43. 
As to the state's requested questions, the court notes that Question 47 of the 
proposed questionnaire from the defense already contains a question similar to the 
state's proposed Question 1 and therefore the request for the state's Question 1 is 
denied as already covered. 
The court will allow state's proposed Question 2 in the following revised form 
because it could go to issues of knowledge and possible bias: 
COURT'S ORDER AND FINDINGS RE: JURY QIRSTIONNAIRE - Page 6 It;$ 
5 1. Wave you, a fmily member, or close friend ever experienced amnesia or 
temporary or pemanent loss of memory &om any cause other than 
advmced age or Alzheimer's Disease? 
Yes 
Please explain: 
The court has used numbers based upon the revised questions or added questions only to 
identi@ them in this order. The questionnaire will be revised to reflect elimination of the 
questions removed or added and renumbered as is appropriate by the clerk. 
IT IS SO ORDERED. 
DATED this / F d a y  of ,2004. 
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1N THE DISTRICT COURT OF THE F O m T H  
OF THE STATE OF IDAHO, IN AND FOR THE 
STATE OF IDAHO, 1 
1 
1 
1 
Plaintiff, 1 
Case NO. CR-2003-4441 
VS. 1 
1 
ALBERT A. CICCONE, J PW-TRIAL ORDER RE2: 
1 MEDIA DISCUSSIONS 
J 
1 
Defendant. 1 
Counsel in this case are advised that the Idaho Rules of Professional Conduct 
provide that a "a lawyer who ii participating or has participated in the investigation or 
litigation of a matter shall not make an extrajudicial statement that a reasonable person 
would expect to be disseminated by means of public communication if the lawyer knows 
or reasonably should know that it will have a substantial likelihood of materially 
prejudicing an adjudicative proceeding in the matter." Rule 3.6. The rules allow counsel 
to make certain very limited statements to the press and counsel are advised to reference 
Rule 3.6 in order to determine whether any statement they may make to the press is 
appropriate before making it or seeking guidance from the court before making it. 
.1ck 
SO OmERED and DATED THIS /7 day of December 2004. 
RPC Ruie 3 6, RULE 3 6 TRIAL PUBLICITY Page 1 
WES'T'S 1DhHO RULES OF 
GCICRT 
IDAHO RULES OF 
PROFESSIONAL CONDUCT . 
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(3) X lauyer \\hit is part~c~pating or has 
pat-tlc~pated In the investigation or lltlgat~on of a 
matter shall not make an extrajudlclal statement 
that a reasonable person would expect to be 
d~ssemlnated by means of public communication 
if the lawyer knows or reasonably should know 
that it ~ 1 1 1  have a sr~bstantlal llkel~hood of 
matenally prej~tdic~ng an adjud~catlve 
proceed~ng In the matter. 
(b) Not\v~thstanding paragraph (a), a lawyer 
may state: 
( I )  the cla~m, offence or defense ~nval\ed and, 
except when proh~b~ted by law, the Identity of 
the persons involved: 
(2 )  information contamed in a publ~c record; 
(3) that an ~n\estlgatIon of a matter IS In 
progress; 
(4) the scheduhng or result of any step In 
I~tlgat~on; 
( 5 )  a i.cc~ue~t for as51stance 111 obta~n~ng 
c\ ~ c k n c e  , ~ n d  ;ntitmarron necessary thereto; 
(6) a warning of danger concerning the 
behavlor s f  a person ln\olved, \then there 1s 
reason to belteve that there exists the Iihel~huod 
of iubstantlal hami to an ~ndivtdual or to the 
publle Interest; and 
(7) in a c r~m~nal  case, tn addition to 
subparagraphs ( 1 ) thrclugh (6): 
(I) the identity, residence, occupation 
and family status of rhe accused; 
(11) if the accused has not been 
apprehended, lnrbmatton necessary to a ~ d  m
apprehension of that person; 
(~ i i )  the fact, time and place of arrest; 
and 
(IV) the ident~ty of ~nvestlgating and 
arresting officers or agencies and the length of 
the invest~gation. 
(6) Notw~thstand~ng paragraph (a), a lawyer 
may make a s taternent that a reasonable 1 awyer 
would believe 1s requ~red to protect a cl~ent from 
the substantla1 undue prejudlclal effect of recent 
public~ty not Initiated by the lawyer or the 
lawyer's client. A statement made pursuant to 
t h ~ s  paragraph shall be limited to such 
lnforrnat~on as 1s necessary to m~t~gate  the recent 
adverse pubhc~ty. 
(d) No lawyer assoelated In a firm or 
government agency with a lawyer subject to 
paragraph (a) shall make a statement prohib~ted 
by paragraph (a). 
[Revoked and readopted February 8, 1990, 
rffect~\le March I ,  1999.1 
( 2004 West, a Thornson business. No c lam to ong~nal U S Govt. works 
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Interdepartmental Nail 
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Attomy fbr the Bfendant 
CT COURT OF m E  FOURTH mDIC EIISmECT OF m E  
STAm OF IDAHO AND FOR THE COZINW OF ELMO= 
STATE OF IDAHO, ) 
1 Cast No.: CR-2003-4441 
P W l f g  1 
1 MOTION IN LIMINE: 
VS . 1 RE FETUS 
1 
ALBERT A. CXCCONE, ) 
COMES NOW the Defendant and by and tbug.h his attorney of record, Terry S. 
Raw of Ratliff Law Offices, CW., and hereby moves this Cow to issue an In Limhe 
Order prohibiting the State and any o f  its witnesses to reking to che ''human m b r p  or 
fetus" as a child or baby, during any testimony, opening state- or closing argument. 
Said Motbn is  bsed on the fkt that the charging & e m s ,  and the statutes of 
Idaho Code $1 8400 1 and 8 1 8-40 1 6 rek  to "a h u m  embryo or ktus" and as the doctor 
who perform& the autopsy has already testified, tbe sexxiad 'victim' of this accident was 
a mn-viabk fetus. 
MOTION IN LPILIIINE: RE FlETUS - Page 1 
Addhionally, mfmnce is to the COW'S use of the word "ckild" in ins 
3 
DATED This 0day of December 2004. 
WTLIm M W  OFFICES, C%i"l['Eb, 
CERTIFICATE OF SERVICE 
P 1 HEREBY CERTIFY that I have on this ,@- day of December 2004, sewed a copy of 
the within and foregoing MOTION IN LI[$I@JE: RE FETUS to: 
Aaron Bannli 
E b r e  County Prosecutor 
1 9 0 s 0 & 4 ~ ~  
P,O* Box so7 
M o d  Home, ID 83647 
By: Haad Delivery 
F d m d  Express 
Certified Mil 
x' :fiE T-dnsbn 
MOTION IN LMME: RE a T U S  - Page 2 
PAGE 82 
Atwmy for the Defe 
XN m E  DISTRPCT C O m T  OF THE FOURTH WDICIAL DIS 
STATE OF UDmO IN AllsJlD FOR THE COUXYW OF E&MOW 
STATE OF IIM.HO, 1 
) Case Ma. : CR-2W3-44 1 Plaints 1 
1 MOTION TO DISMISS 
) WITH PREJUDICE 
hCICCONE, ) 1 SPEEDY TRIAL RIGHTS 
FOR VIQLATION OF 
Defendant 
1 
) 
COMES NOW The &fendant herein and by and through his attorney of record, 
Terry f .. Ratliff of RatlifT Law OfEceq Chtd., and hereby mves this Court to Dismiss, 
With Prejudice, the Inh-mation filed against Mbext Chone. 
Said Motion is based on the fact that the Court continued the jury trial in this 
xmttta, over Albert's objection, in violation of Albert's Speedy Trial Rights, to wit: 
1. Sixth Arnendmetlt to the U.S. Constitution 
2. Fourteenth Amendme* to the U.S. Constitution 
3. Article 1, $1 3 of the Idaho Constitution 
4. Article 1, 9 18 of the Idatzo Constitution 
MOmON TO DISMISS WITH PREJUDXCE 
FOR WOLATION OF SPEEDY TRIAL RIGHTS - Page 1 
Qdrt 9 19-350112) 
Code 1 9- 1 06; zuld 
In addition to the refmmes h v e  h vew md $bta: 
S d  Motion is on the fibs and pIe&hgs hereh ad the M 
17 
I HEREBY CERTIFY thst I have on this day of  2004, ~erval a mpy of 
the within and fb~goiw MOTION TO DISMIS WITH PWUDICE FOR 
VIOLATION OF SPEEDY TRIAL RIGHT8 to: 
Aaron Bazzoli 
E b r e  County Prosecutor 
1 9 0 ~ o a h 4 "  Ikst 
P.O. Box 607 
h . l o m  How, XI? 83647 
By: WHandk~ety  
Federal Express 
Certified Mail 
U.S. Mail 
)c" Facsimile Transmission 
MOTION TO DISMISS WXTH P ICE 
FOR VIOLATION OF SPEEDY RXGXfW - page 2 
I N  THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, I N  AND FOR THE COUNTY OF ELMORE 
COURT MINUTES 
THE STATE OF IDAHO, 1 
P l a i n t i f f ,  
VS . 
ALBERT A. CIGCONE, 
D e f e n d a n t .  
) Case  No. CR-2003-4441 
1 
APPEARANCES: 
Aaron B a z z o l i  
P r o s e c u t i n g  A t t o r n e y  
T e r r y  R a t l i f f  
Deputy P u b l i c  De fende r  
Counse l  f o r  P l a i n t i f f  
Counse l  f o r  De fendan t  
Time and  d a t e  se t  f o r  PRE-TRIAL CONFERENCE, d e f e n d a n t  p r e s e n t ,  i n  
c u s t o d y ,  no bond set .  
Tape No. A460-04 1416  - 3007 
9 : 3 8  a .m .  G a l l  o f  c a s e .  
C o u r t  s t a t e d  f o r  t h e  r e c o r d  a l l  o f  t h e  O r d e r s  t h a t  were r e c e n t l y  
s i g n e d .  C o u r t  a l s o  n o t e d  f o r  t h e  r e c o r d  t h e  Mot ion  t h a t  had  been  
r e c e i v e d  and  t h e  o b j e c t i o n s  r e c e i v e d  on them.  C o u r t  a l s o  s t a t e d  
t h a t  it had  r e c e i v e d  a  l e t t e r  f rom C o u r t  TV. 
Counse l  c o n c u r r e d  t h a t  t h e y  were r e a d y  t o  p r o c e e d  t o  t r i a l  and  a l l  
w i t n e s s e s  had  b e e n  d i s c l o s e d .  No o u t s t a n d i n g  o f f e r s .  One o f f e r  
made b u t  n o t  a c c e p t e d .  
Mr. R a t l i f f  s t a t e d  t h a t  h e  had  one  w i t n e s s  f rom o u t  o f  s t a t e  and  
wi shed  t h e  c o u n t y  t o  p a y  f o r  t r a n s p o r t a t i o n ,  E t c .  
COURT MINUTES - DECEMBER 20,  2004 
Page - I 
Mr. Bazzoli had no objection. He also noted that all evidence had 
been disclosed except for one chart diagram and will let Mr. 
Ratliff see when completed. 
Mr. Ratliff stated that Officer Olaso did a police report that he 
may not have seen yet. 
Court discussed tapes that were disclosed. Inquired as to the 
lessor included offenses. 
Mr. Ratliff stated to use the amended jury instructions. 
Voir dire of jury panel discussed. 2% hours each side. 
Mr. Bazzoli stated he may have Officer Barclay or Cathy Wolfe at 
table with him. 
Mr. Ratliff stated he may have his paralegal Michelle Meyers with 
him. 
Mr. Bazzoli stated that the representative of the family that will 
be allowed in the courtroom is Kathy Figurerro, mother of the 
decedent. 
Mr. Ratliff objected. 
Court stated that it recalls the rule allowing a member of the 
family as representative in the courtroom but will recheck the 
rule. 
Court discussed the press coverage issue. Will only allow TV for 
opening/closing arguments, may not film jury or spectators. 
Court also advised counsel that there would be two alternates in 
this case. 
Court gave its standard order regarding TV coverage. 
Discussion of jury questionnaire took place with the parties. 
Corrections were made as noted. 
Clerk will prepare final draft of questionnaire and get to counsel 
for their review. 
Mr. Ratliff advised that some of the motion filed could be raised 
during the course of the trial. 
Court noted that it had not had enough time to review all r;he 
motions and will set January 3, 2005 at 2:30 p.m. for the Motion. 
COURT MINUTES - DECEMBER 20, 2004 
Page - 2 
10:08 a . m .  end. 
Reporter: N. Ornsberg 
Clerk: T.  McCain 
Reporter's Est. $ 
COURT MINUTES - DECEMBER 20, 2004 
Page - 3 
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TERRY S. MTLIFF 
UTLIFP LilVV OFFICES, CHTI). 
290 South Second East 
Momtain Home, 1D 83647 
Telephone: (208) 587-0900 
Facshile: (208) 587-6940 
1.S.B. 3598 
Attorney far the Defendant 
IN THE DISTRICT COURT OF THE FOURTB JUDICIAL DISTRICT OF THE 
STATE 0 F  IDAHO Pi AND FOR THE COUNTY OF ELMORE 
STATE OF I D m O ,  1 
Case No.: CR-2003-444 1 
Phhtiff, 1 
1 MOTION IN LLNINE: FtE 
VS. ) USE OF ELECTRONIC 
1 ARGUMENT OR 
ALBERT A, CICCONE, 1 TESTIMONY 
1 
De fendmt . 1 
COMES NOW the Defendant and by and through his attorney of record, Terry S. 
Ratliffof atliff Law Offices, Chtd., and hereby moves this Court to issue an In Limine 
Order preventing the State &om using an electronic opening statement, argment or 
testhony, due to the fact that the same cannot be preserved for appeal purposes pursuant 
to IAR 25(a) & (c) and IAR 3 l(a)(l) and (a)(4), and that the use of the same violates the 
'best evidence' rule as set forth in Idaho Rule of Evidence 1001 et seg, and also violates 
Idaho Code 99-4 1 1. 
MOTION IN LlMINE: RE USE OF ELECTRONIC ARGUMENT OR 
TESTIMONY - Page 1 
In addition, the use of the same durhg the course and scope of the testbony of 
the Accident Recomtmctionist for the State, Fred Rice and Trooper Olaso, would, if 
allowed, violate Albert's Due Process rights guaranteed by the Fourteenth bendment  to 
the U.S, Constitution, Article I, $13 to the Idaho Constitution and the precepts set forth in 
CruMord v. Washington, No. 02-9410 (U.S. Supreme CoM)(2004), in that the admission 
o f  an electronic projection during a witxsses testimony, when the original document is 
available, prohibits the defense from being able to properly and adequately cross-e 
the proponent and rnake a record of the saxne. 
Oral argument is requested. 
7 
DATED This a 8 h a y  of December 2004. 
RATLIFF LAW OFFICES, CHTD. 
CERTIFICATE OF SERVICE 
P' I HEREBY CERTIFY that 1 have on t h i s 2  day of December 2004, served a 
copy of the w i t h  and foregoing MOTION IN LIMINE: RE USE OF ELECTRONIC 
ARGUMENT OR TESTIMONY to: 
Aaron Bazzoli By: ,k Hand Delivery 
Elmore County Prosecutor Federal Express 
190 South 4" East Certified Mail 
P.O. Box 607 U.S. Mail 
Mountain Home. ID 83647 Facsimile Transmission 
&fOTION IN LIMINE: RE USE OF ELECTRONfC ARGUklENT OR 
TESTIMONY - Page 2 $74 
IN THE DISTRICT COURT OF THE FOLXTH 
OF THE STATE OF IDAHO, IN AND FOR THE 
STATE OF IDAHO, 
) 
1 
Plaintiff, 1 
1 Case No. GR-2003-444 1 
vs. ) 
1 
ALBERT A. CICCONE, 1 OItDER RE: MOTION IN LIMINE 
) 
1 
1 
Defendant. ) 
On December 28, 2004, the defendant filed a motion in limine. The trial in this 
case is set to commence next week. The pretrial order mandated that all motions in 
limine be filed with the court within 28 days of the date of trial. The defendant's motion 
is untimely and, therefore, is denied on that basis. The defendant's request for oral 
argument concerning his motion is also denied. 
The court will, of course, consider the issue of the admissibility of any evidence, 
assuming there is an objection to its admission, at the time of its proffer at trial. 
d 
SO ORDERED and DATED THIS a day of December 2003. 
CERTIFICATE OF mILING 
I hereby certify that on this 30th day of December, 
2004, I mailed (served) a true and correct copy of the 
within instrument to: 
Aaron Bazzoli 
PROSECUTING ATTORNEY 
Interdepartmental Mail 
Terry Ratliff 
DEPUTY PUBLIC DEFENDER 
Interdepartmental Mail 
GAIL BEST 
Clerk of the District Court 
Certificate o f  Mailing 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
COURT MINUTES 
THE STATE OF ILAHO, 1 
Plaintiff, 
f 
vs. 1 Case No. CR-2003-4441 
) 
ALBERT A. CICCCNE, 1 
1 
Defendant. 1 
) 
APPEARANCES: 
Aaron Bazzoli 
Prosecuting Attorney 
Terry Ratliff 
Deputy Public Defender 
Counsel for Plaintiff 
Counsel for Defendant 
Time and date set for MOTIONS, defendant present, in custody, no 
bond set. 
Tape No. 242-05 0698 - 3904 
A3-05 0181 - 0470 
2:3i p.m. Call of case. 
Court stated for the record the Motions that were set for hearing. 
404 (b) Evidence 
Electronic Argument or Testimony 
Motion To Dismiss RE: Speedy Trial Rights 
Pre-trial motion should have been heard before now. Motions in 
Limine not timely, court will rule when evidence is presented at 
trial. 
?4r. Ratliff re~inded the court chat parties nad agreed to hear the 
motion today at tks last hearing. 
COURT MINUTES - JANUA2.Y 3, 2005 
Page - 1 
Mr. Bazzoli concurred. 
Court agreed tc hear che r-otions. 
Argument on 404 ib) m t l o n  by Mr. Ratliff. 
Response by Mr. Bazzol1. 
Parties discuss xhe matter further on the record. 
Court stated its ruling on the testimony allowed by the witnesses. 
Court advised co~nsel they may further submit additional 
information if they wish. 
Mr. Ratliff made his argument on the Motion regarding the 
electronic argument or testimony. 
Mr. Bazzoli advised the court of what would be used. 
Court advised the State to provide a copy of it to Mr. Ratliff. 
Mr. Bazzoli advised that Mr. Ratliff already had one but that it 
was just a different size. He also stated that Mr. Ratliff wanted 
four of them and would try to get a larger size. 
Mr. Ratliff clarified what he wanted, wished to have an electronic 
medium. 
Mr. Bazzoli stated he had no objection to that and he would see if 
he could get it. 
Mr. Ratliff stated a correction to be made to his memorandum he 
had filed. Some argument made, rely on memorandum filed. 
Response by Mr. Bazzoli. 
Court stated that -,he State had shown good cause and that good 
cause was found by the court. Court will DENY the Motion to 
Dismiss. Court also stated that if the jury selection was 
completed tomorrow then counsel could do opening arguments if they 
wished. 
Mr. Ratliff stated ne would like to do the opening later. 
Mr. Bazzoli staced :car he understood that opening statement would 
be on Friday. 
Court agreed to do opering statements on Friday morning. 
COURT MINUTES - G-?-il;ZAXY 3, 2005 
2age - 2 
4 .  Ratliff advised the court that Juror #I16 Van Lamb was a 
convicted felon. 
Court stated the provisions, civil rights are restored if 
everything completed. 
Mr. Ratliff stated that 21 people responded to quescion 54 as 
"no". With that they would not be qualified to sit as jurors. 
Question was read for the record. 
Court advised that counsel can try to rehabilitate the jurors. 
Mr. Bazzoli suggested how that matter may be handled. 
Court stated for the record how it would handle. 
Mr. Ratliff also stated for the record that question 8 had the 
wrong name. 
Court will fix. 
Mr. Ratliff cited Rule 24 for the record. 
Court stated that it will fill in the vacated spots of jurors with 
new jurors. 
Mr. Bazzoli asked how many peremptory challenges there would be. 
Court stated that there would be 12 each side. Court also advised 
parties that this trial would not be held on January 18, 2005 in 
the afternoon due to a large calendar that day. 
Discussion of jurors requesting to be excused held between the 
parties. Counsel stipulated that Juror #258 Talmage W. Delange 
could be excused. 
Court excused Juror #258, Talmage E. Delange. 
3:30 p.m. end. 
GAIL BEST 
Clerk of the District Court B m m  Deputy Clerk 
Reporter: N. Omsberg 
Clerk: T. McCain 
Reporter's Est. $ 
COU3T MINUTES - -7 y - - a Z 7 * J  2 r d  , 2005 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF 
STATE OF IDMO, 
IDAHO, IN AND FOR THE C O m T Y  OF ELMO z 
Plaintiff, 
vs. 
ALBERT A. GIGCONE, 
Defendant. 
1 
1 Case No. GR-2003-444 1 
1 
1 MEMORAmUM 
1 DECISION AND ORDER 
) RE: MOTION TO DISMISS; 
) OBJECTION TO 404(b) 
1 EVIDENCE; AND 
1 OBJECTION TO USE OF 
1 ELECTRONIC !LRGUMENT 
1 
The court has previously ruled Erom the bench as to the defendant's motion to 
dismiss with prejudice for violation of speedy trial rights, objection to 404(b) evidence, 
and objection to use of electronic argument or testimony. 
The court reversed its written order of December 29, 2004 based upon the 
agreement of the parties that the court had earlier advised them it would hear argument 
on these matters on January 3,2005. The court apologized to defense counsel for the fact 
that it had forgotten the earlier verbal stipulation and agreement at that time. 
At this time, the court issues this more specific ruling for the guidance of the 
parties and for purposes of the record. 
1. The court denied the defendant's motion to dismiss citing its earlier findings of 
good cause shown by the state for the continuance. The court pointed out that clearly any 
such ruling places an appealable issue in the case and that the state was so advised when 
it argued the motion. The court did feel, however, that good cause was shown. The court 
set the trial for the first available trial date for a trial of three weeks duration, The trial 
was not rnoved or delayed because of the court's calendar but because of the good cause 
shown by the state at hearing, 
The court believes its decision was appropriate based upon its review of the facts 
and the law and that this defense issue has been appropriately and timely raised and 
preserved for appeal. 
2. The court also meed that the state could use electronic means to illustrate its 
opening statement so long as it is based upon admissible evidence, what it believes that 
evidence would show, and its good faith belief the evidence will be admitted. The 
general rule on this issue in Idaho is clear. Both the state and the defense have "the right 
to discuss fully, from their respective standpoints, the evidence . . .." State v. Sistmnk, 98 
Idaho 629, 570 P.2d 866, 867 (1977). In closing argument, each side has the right to 
discuss not only what the evidence has shown but the "inferences and deductions arising 
therefrom." Id. 
3. Finally, the state provided a specific offer as to specific statements it intended 
to elicit from its witnesses and the court ruled as to each of the statements, pointing out to 
the parties that a ruling in limine is always subject to change based upon the evidence and 
foundational information presented at trial. The court will review its analysis here. 
The general rule under the Idaho Rules of Evidence and case law is clear as to so- 
called "prior bad acts." They are not admissible to show an accused possessed criminal 
propensity but are admissible if relevant to material issues concerning the crimes 
charged. I.R.E. 304(b); State v. "C'eecls, 99 Idaho 883, 591 P.2d 130 (1979); Stnte v. 
Rosencmntz, 110 Idaho 124, 714 P.2d 93 (Ct. App. 1986); Stute v. Mutthews, 108 Idaho 
482, 700 P.2d 104 (Ct. App. 1985). 
Statements by the victim of a homicide are admissible to show the victim's state 
of lnind as to fear of the defendant and the reason stated for that fear, as are other 
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statements of a victim, which may show a motive for the killing. Statements as to the 
basis of the fear or the victim" statements, which may bear on motive, are only 
admissible to show state of mind and a limiting instruction is appropriate and preferred. 
State v. Gooclvich, 97 Idaho 472, 546 P.2d 1180 (1976); State v. Radabaugh, 93 Idaho 
727,471 P.2d 582 (1970). 
Reviewing the offer from the state in light of the above rule of evidence and the 
case law of this state, the court rules as follows as to the proffered statements contained 
in the state's written offer. 
The court specifically notes that the hearsay exceptions under I.R.E. 803 relating 
to present sense impression, excited utterance, then existing mental, emotional or 
physical condition, and statements for the purpose of medical diagnosis and treatment are 
firmly rooted exceptions to the hearsay rule. The court thus holds that the United States 
Supreme Court ruling in Crawford v. Washington, 541 U.S. 36, 124 S.Ct. 1354, 158 
L.Ed.2d 177 (2004), does not apply to rulings based upon these rules of evidence which 
are not modern expansions of the rules of evidence. Neither are these statements, in the 
court's opinion, testimonial in nature. None of the admitted statements were made in 
anticipation of litigation, were written statements made under oath but not subject to 
cross-examination or made under interrogation or during the course of an official 
investigation. The admitted statements were made to fnends and family members and 
show the decedent's state of mind or were made contemporaneously with events, which 
caused an excited utterance by the declarant or were given for the purposes of medical 
care. 
(1) Jessica Terry. She may testify as to the bruises she observed on the 
decedent's arm. She may not testify that the decedent stated the defendant grabbed, 
pushed and shoved her as that is hearsay describing a past event. She may testify the 
dekndant told her he had pushed the victim because she would get in his face and shake 
her finger at him. This is an admission by the defendant against penal interest, relevant 
and not unfairly prejudicial. She may not testify that the decedent said the defendant told 
her to get an abortion, That is hearsay. She may, however, testify that the defendant told 
her the decedent wanted an abortion and she may respond to questions as to whether the 
decedent ever told her she wanted an abortion. This goes to the defendant's credibility 
and the issue of motive or intent, is relevant, and not unfairly prejudicial. 
She may testify that the defendant told her the decedent gave him a sexually 
transmitted disease, that they had an argument, that she would not give his ID back and 
that he left her at the hospital. These statements by the defendant against his penal 
interest, which go to the defendant's state of mind, bear directly on intent or motive. 
They are probative and not unfairly prejudicial. They also bear directly on the issue of 
direct causal evidence as to why the decedent may have feared the defendant. 
(2) Maria Magana. She may testify as to the incident at the hospital, the 
argument, the defendant calling the decedent names, leaving her at the hospital and 
1 
driving into the curb and almost hitting her, assuming these statements were made 
sufficiently close to the events, which is a foundational issue. 
She may testify that the decedent said she feared the defendant because he almost 
hit her with the ear. These described her fear and the reason, and a limiting instruction 
would be appropriate. She can testify as to the bruises she saw herself but not as to the 
decedent's statement that the defendant struck her. This is hearsay. 
(3) Chris Terry. He may testify to observing the bruises on the decedent's arm. 
I-Ie may testify as to the confrontation and argument, which he observed, as this is 
illdependent evidence of the basis for the decedent's fear and is probative and not unfairly 
prejudicial. We may not testify about the defendant pushing the decedent down in the 
yard but may testify that the defendant told him be had used a 'kollover" maneuver on the 
decedent and that she fell on the ground too hard. This is a clear admission by the 
defendant that goes to proof of the basis of the decedent's fear of the defendant and is 
probative and not unfairly prejudicial. 
He may testify as to the conversation where the decedent called saying the 
defendant kicked her out of the house and kicked her out of the car at the doctor's office, 
making her walk even thou& she was prepant. This appexs to be contemporaneous 
with the events and meets the criteria for an excited utterance, depending upon the 
foundation laid. 
Statements that the defendant was becoming more angry and aggressive in the 
relationship appear to be hearsay and, given the terns used, would be unfairly prejudicial. 
The Supreme Court has often warned against the prejudicial impact to a defendant of 
emotionally charged words being allowed into evidence where allegedly uttered by a 
decedent. 
(4) Michaela Larios. She may testify as to the defendant's admission that he 
pushed the decedent. This is probative of the basis of the decedent's fear, a statement 
against interest, and not unfairly prejudicial. She may also testify as to the observed 
bruises. This is probative of the issue of the decedent's fear of the defendant and not 
unfairly prejudicial. 
She may testify as to the call relating to the decedent's being kicked out of the 
house by the defendant. This appears to have occurred immediately after the event, it 
qualifies as an excited utterance, and is probative of the decedent's state of mind, and the 
basis of her fear of the defendant. 
She may also testify as to what was immediately said at the hospital, as an excited 
utterance, including making her walk and leaving her by the side of the road. It appears 
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the defendant was still under the emotional influence of the event, which had just 
occunred, and it is probative of the basis of the decedent's fear, and of motive, intent and 
plan as to the defendant. The walk to the gate alone does not obviate to excited utterance, 
since this witness appears to be the first person she spoke to about the events. 
She may also testify as to the fact of the actual events she observed when the 
defendant left the decedent with no ride, requiring her to get a ride home with Friends. 
This goes to the issue of the basis for the decedent's fear and her state of mind and also 
bears on the defendant's state of mind and lack of accident and motive and intent. 
As for the counselor's testimony, the court rules added foundation is necessary as 
to whether any privilege is involved and, if so, was it waived by any provisions of I.R.E. 
5 17, in particular I.R.E. 5 17(d)(5). 
+ 
SO ORDERED and DATED THlS 5 day of January 2005, 
P istrict Judge 
